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ment employees, of Newport, R. I, protesting against imprison-
ment of certain Hindus in this country and demanding that
their persecution cease: te the Committee on Foreign Affairs.

By Mr. CURRY of California : Petition of Liberty Parlor, Ne.
213, Native Sons of the Golden West, and Galt Parlor, No. 243,
Native Sons of the Golden West, of California, opposing oriental
immigration ; to the Committee on Immigration and Naturaliza-
tion.

Also, petition of Napa Parlor, No. 62, Native Sons of the
Golden West, opposing eriental immigration; to the Committee
on Immigration and Naturalization. 3

Also, petition of Hon, William D. Stephens, governor of Cal-
ifornia, urging an adequate tarifi on foreign-grown beans; to
the Committee on Ways and Means.

By Mr. GALLAGHER: Petition of St. Michael the Areh-
ungel Society, of Chieago, Ill., concerning Lithuanian inde-
pendence ; to the Committee on Foreign Affairs.

By Mr. JAMES: Petition of Baraga Council, Iron Mountain,
Mich., opposing the Army taking over the welfare work at the
varions camps; to the Comimitfee on Military Affairs.

By Mr. LINTHICUM: Petition of Public School Teachers'
Association, of Baltimore, Md,, indorsing the so-called Smith-
Towner bill ; to the Committee on Education.

Also, petition of Bishop John Hurst, of Baltimore, Md.,
favoring passage of House resolution 319 for an investigation of
fhe race riots; to the Committee on Rules,

Also, petition of McCormick & Co., of Baltimore, Md., regard-
ing the longshoremen’s strike; to the Committee on the Judi-
clary.

Also, petition of Charles S. Baldwin, of Baltimore, Md.,

supporting. the Myers bill pmhihiting the experimentation on |
Committee on Agriculture.

living doy to the

By Mr. MOORE of Pennsylvania: Petition of the Philadel-
phia Board of Trade, urging the passage of the export finance
bill, amending the Federal reserve act; to the Committee on
Banking and Currency.

By Mr. RAKER : Petition of D, D. Ferguson and Mrs. D. Fer-
gzuson, of Portola, Calif., protesting against Senafe bill 2906;
to the Committes en Interstate and Foreign Commerce,

Also, petition of S. H. Tyler & Son, Sanborn, Vail & Co., and
H. M. Heinemann Sens, all of San Franeisco, Calif., op
House bill 8315; to the Committee on Interstate and Foreign
Commerce.

Also, petition of Big Valley Parlor, No. 211, Native Sons of
the Golden West, of Bieber, and Dolores Parlor, No. 208, Native
Sons of the Golden West, of San Francisco, both in the Stats
of California, urging prohibition of immigration from oriental
Eotmtﬂes to the Oommitiee on Immigration of Naturaliza-

ion.

Also, petition of Galij!omia Club, of San Francisco, Calif.,
fm'oring preservation of suitable acreage in the Sequoia forests

in California; to the Committee on Agriculture.

Also, petlt(on of Shasta Water Ce., of San Franeisco, Calif.,
favoring the Dallinger bill to pmh.ll)lt the exportation of sugar;
to the Committee on Interstate and Foreign Commerce.

Also, petition of Western Forestry and Conservation Asso-
ciation, of Portland, Oreg., urging suflicient appropriation for
proper attention to forest experiment stations; to the Committee
on Agriculture.

Also, petition of California Joint Stoek Land Bank, of San
Francisco, Calif., protesting against any attempt to weaken the
farm-loan act; to the Committee en Agriculture.

Alse, petition of Iageol Motors Co., of Oakland, Calif., in-
dorsing House bill 9412; to the Commitice on Military Affairs.

Also, petition of Tageol Motors Co., of Oakland, Calif., in-
dorsing Townsend good-roads measare; to the Committee on
Roads.

Also, petition of California Retail Grocers’ and Merchants’
Association, protesting against House bill 8315 ; to the Commit-
tee on Interstate and Foreign Commerce.

By Mr. RANDALL of Wisconsin: Pefition of eight Lithuanian
organizations of the city of Kenosha, Wis., requesting official
recognition of the independence of the Lithuanian Gevernment :
to the Committee on Foreign Affairs.

By Mr. ROWAN : Petition of L. D. Gardner, of New York,
favoring passage of the Air Service appropriation; to the Com-
mittee on Appropriations.

Also, petition of the Wholesale Coal Trade Association of
New York, presenting facts pertaining to the present coal-strike
crisis; to the Committee on the Judiciary.

Also, pefition of Julian Loebenstein, favering universnl mili-
tary training as preseribed by the Kalm Chamberiain bill ; to the
Committee on Military Affairs,
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The Senate met at 11 o'clock a. m.,
TeCess.

Mr. CURTIS. Mr.
quorum.

The VICE PRESIDENT. The Secretary will call the roll

The Secretary called the roll, and the fellowing Senators an-
swered to their names:

on the expiration of the
President, I suggest the absence of a

Ball Hitcheock Myers Smith, Md.
Brandegee Johnson, Calif. Nelson Smith, 8. C.
Calder Johnson, 8. Dak. New Smoot
Capper Jones, N. Mex. Norris . Bpencer
Chamberlain Jones, Wash, Nugent Sutherland
Colt Kellogg Overman Thomas
Curﬂs Kendrick Page Townsend
Keyes Trammell
Dl[unghnm Knox Pittman Underwood
gl La Follette Poindexter Wadsworth
llkins Lenroot Pomerene Walsh, Mont,
Gay Lod Ransdell Watson
S rmick Reed illinms
Gronna MeCumber Robinson Wolcott
Harris M She;
MeNary Smith, Ariz.
Henderson Moses Smith, Ga.
Mr. DIAL. I wish te announce that the junior Senafor from

Arkansas [Mr. Kmsy] is absent on official business.

Mr. CURTIS. I desire to announce that the Senator from
Maryland [Mr. Fraxwce] and the Sepator from Maine [Mr; Fer-
warp] are absent on offieial business.

Mr. GERRY. I wish to announce that the Senator from
Colorado [Mr. Puarepg], the Senater from Massachusetts. [Mr.
Warsg], the Senator from Towa [Mr. Kexyox], and the Sena-
tor from South Dakota [Mr. Sterrixg] are absent at & meet-
ing of the Subcommittee of the Committee on Education and
Laber. I wish also tp announce that the senior Senator
from Alabama [Mr. BaxxaEap] is detained from the Senate by
illness and to announce the absence on official business of
the Senator from Arizona [Mr. Asmurst], the Senator from
Florida [Mr. Frercaer], the junior Senator from Tennessee [Mr.
McKrrrar], the Senator from Arkansas [Mr. Repixsox], the
Senator from Virginia [Mr. Swaxsox], and the Senator from
North Carolina [Mr. Smamoxs]. The Senator from Utah [Mr.
Eixg], the Senator from Oklahoma [Mr. Gore], the senior Sema-
tor from Kentucky [Mr. BEckmaMm], the junior Senator from Ken-
tucky [Mr. Stanzey], and the senior Senator from Temmessee
[Mr. SmiErps] are absent on public business.

The VICE PRESIDENT, Sixty-five Senators have answered
to the roll eall. There is a gquorum present.

RETURN OF MORTAL BEMAINS OF AMERICAN SOLDIERS.

The VICE PRESIDENT. As in legislative session, and in
accordance with House concurrent resolution 36, adopted yester-
day, for the appointment of a joint committee of the two
Houses to represent the Congress at the port ef New York on
the arrival of the steamship Lake Darage, on or abeut Novem-
ber 9, bearing the first bodies of the American soldiers from the
fields of the World War, the Chair appoints as the Senate
members thereof Mr. WapsworTH, Mr. CHAMBERLAIN, Mr. NEWw-
nerny, Mr, BEcxkmaar, Mr. McCorwmick, and Mr, POMFRENT.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. SMOOT:

A bill (8. 3379) to establish the Utah National Park in the
State of Utah; to the Committee on Publie Lands.

A bill (8. 3380) granting a pension to Frances D. Miller; to
the Committee on Pensions. -

By Mr. WADSWORTH :

A bill (8. 3381) for the relief of Gertrude Lustig; to the
Committee on Claims.

A bill (8. 3382) to authorize the Secretary of War to transfer
to the Chief of Engineers, United States Army, for the execn-
tion of civil works, surplus property pertaining to the Military
Establishment ;

A Dill (8. 8383) to increase the efliciency of the commissioned
and enlisted personnel of the Army, Navy, Marine Corps, Coast
Guard, and Publie Health Service;

A bill (8. 3384) to provide for burial and transportation of
remains of certain officers and enlisted men of the reserve
forces of the United States;

A bill (S. 3385) to authorize the War Department to restore
the Chickamauga and Chattanooga National Park to its condi-
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tion prior to use for military purposes during the war with
Germany, and to appropriate the necessary funds therefor ;

A bill (8. 3386) to provide for the assistance of eivilian
aviators in distress by authorizing the Secretary of War to sell
at cost price at aviation posts or stations gasoline, oil, and
aireraft supplies to persons in charge of civilian alreraft land-
ing upon or near said posts; and

A bill (8. 8387) for the relief of dependents of Lieuts. Jean
Jagou and Fernand Herbert, French military mission to the
United States; to the Committee on Military Affairs.

By Mr. ELKINS:

A bill (8. 3388) granting an increase of pension to Lydia M.
Fleming; to the Committee an Pensions.

By Mr. OWEN:

A bill (8. 3389) for the relief of Thurman A. Poe; to the Com-
mittee on Claims,

TREATY OF PEACE WITH GERMANY.

The Senate, as in Committee of the Whole and in open execu-
tive session, resumed the consideration of the treaty of peace
with Germany.

Mr. LA FOLLETTE. Mr. President——

Mr. MYERS. Will the Senator yield to me for a short state-
ment in the nature of a question of personal privilege?

Mr, LA FOLLETTE. I would be very glad to yield to the
Senator. How much time will the Senator occupy ?

Mr. MYERS. Two or three minutes.

Mr. LA FOLLETTE. Certainly, I will yield.

Mr. MYERS. 1 thank the Senator.

I notice in this morning’s Washington Post that the account
of the Senate proceedings of yesterday on the proposed amend-
ment to the peace treaty offered by the Senator from Wisconsin
[Mr. LA Forrerre] contains this statement:

Prior to the vote Senator Myers, Democrat, announced that he would
support both the La Follette amendment and the amendment, stili
ggndmg. of Senator GorE, which stipulates a referendum to the people

fore engaging in war. .

That statement is true in so far as it says I annonneed that
1 wou'd support the amendment of the Senator from Wisconsin
[Mr. LA ForrErTE]. I not only announced that I would support
it, but I voted for it. However, I did not say that I would sup-
port the amendment offered by the Senator from Oklahoma [Mr.
Gore] to refer to a voie of the people the question of making a
declaration of war. I made no reference to that amendment. I
do not intend to vote for it and never have intended to vote for if.

Ordinarily I pay no attention to mistaken statements in news-
paper accounts about my part in the Senate proceedings, because
now and then mistakes unintentionally occur about some Sena-
tor, and ordinarily they are of no consequence. I assume, of
course, and am very sure that this was just an unintentional mis-
take on the part of the reporter. Probably he was not here
when I made my remarks.

This, however, is of some consequence to me. I do not want,
without denial, to be portrayed to the public as in any manner o
pacifist, to any degree or any extent whatever. If there is one
thing in the world which most cmphatically T am not it is a
pacifist of any kind or character. I would net under any cir-
eumstances vote to refer the question of a declaration of war to
the people of the country. I think it would be absurd. The
Constitution makes the Congress the judge of that, and I think
the Congress should discharge that duty without shrinking or
shirking. If Members of Congress feel that they are not capable
of doing it, they should resign and let their constituents elect
other Members who will discharge that constitutional duty.

I voted yesterday for the amendment of the Senator from
Wisconsin, but I do not know that I shall vote for any other
amendment to the peace treaty. I have no intention of voting
for any other. I intend to vote for the reservation offered by
the Senator from Utah [Mr. Kivc] to withhold our assent from
Part XIII of the peace treaty, but I do not know whether or
not I shall vote for any other reservation. I have just now no
intention of voting for any other. It is only in the last few
weeks that T eame to the conclusion to vote for the amendment
offered by the Senator from Wisconsin, It is only in the last
few weeks that I have come to the conclusion that it would be
for the best interests of this country and the world to strike
Part XIII from the peace treaty or reserve it from our ratifica-
tion of the treaty.

Had the radical element which appears now to dominate
organized labor in this country not come out in the open and
discloged its purpose so soon, I should probably not have voted
for the amendment of the Senator from Wiseonsin, but I could
not but do so under existing circumstances as I now see them.

In this connection, T will say that I am well pleased with the
reelection of Gov. Coolidge, of Massachusetts. There are some
things which are above party.

Among them are the maintenance

of the American Republie, the upholding of law and order, ihe
protection of organized society, and the defense of stable gov-
ernment. When my party comes out clearly, fairly, candidiy,
firmly, openly, and aboveboard and declares for those things,
it has my earnest wishes for success, If it has the opportunity
to do so and does not, it does not deserve success ; neither woutd
any other party under like circumstances.

Mr. KNOX. Mr. President——

The VICE PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Pennsylvania?

Mr. LA FOLLETTE. I do.

Mr, KNOX. Mr. President, with the consent of the Senator
from Wisconsin, I should like to send to the desk a brief, simple,
and general reservation to Ameriea’s ratification of the treaty
of Versailles and its league of nations, which I propose to the
pending treaty; and I ask the indulgence of the Senate for
0 or 10 minutes in order to expluin the purpose of the reserva-
tion.

Mr. LA FOLLETTE. I yield to the Senator for that purpose.

AMr. KNOX. T ask to have the proposed reservation read.

The VICE PRESIDENT. The Secretary will read as re-
quested.

The Secretary read as follows:

Resolved, That the Senate of the United Stafes unreservedly advises
and consents to the ratifiention of this treaty in so far as it proyvidex
énpl;_ nt]ggycrcatlon of a status of peace between the United States and

Resolved further, That the Senate of the United States advises and
consents to the ratification of this tru?, reserving to the United States
the fullest and most complete liberty of action in res to any report,
decision, recommendation, action, advice, or propmmf the lrague of
nations or its executive council or any labor conference provided ﬁr in
the treaty, and also the sole right to determine ils own relations and
duties and course of action toward such league or toward any member
thereof, or toward any other nation In respect to any question, matter.
or thing that may arise while a member of such league, anything in
the covenants or constitution of such league or the treaty of {’ermulle:;
to the contrary notwithstanding, and also reserves to itself the uncon-
ditional right to withdraw from membership in such league and to
withdraw from membership in any body, board, commission. rommittee,
or organization whatever set up In nnfe,.pa" of the treaty for the pur-
pose of aiding Its execution or otherwise, effecting by such withdrawal
as complete a release of any further obligations and duties under such
ttl'eaty as if the United States had never been a party thereto. It is
also

Resoleed further, That the validity of this ratification depends upon
the affirmative acr of the principal allied powers named in the treaty of
peace with Germnn{ appioving these reservations and certifying said
approval to the United States within 60 days after the deposit of the
resolution of ratitication by the United States.

Mr. KNOX. Mr. President, the only purpose and effect of
this reservation is to make the United States a consulting mem-
ber of the league of nations; to put the United States in the
league, in principle, without making us an integral part of the
league in all its complicated detail and in all its perilous and
questionable obligations; to put the United States in position
to exert its influence or not when and for whatever purpose
this Nation may or may not deem it good to do so through the
league; to put the United States in touch with the league, hut
to prevent the United States from being interned or interred in
the league; and to aveid the pretense of undertaking to do
things which we shoulid, we all know, be unable to do without
alike violating the Constitution of the United States and doing
violence to the will and the very nature of the Ameriean people.

This war found us in a situation where we were free to serve
the world and to stand up for international right. We did so.
I hope we may ever do so.

Be it remembered that it was precisely as a consulting mem-
ber of the allianee, and bound only by the national eonscience,
that America brought her military power and her vast resources
to the aid of those who fought for right, and by doing so brought
vietory in this war. If we can carry on war as an independent
member of an allianee, may we not carry on peace as an inde
pendent member of a league? It is no strange policy that I
propose, no heartless aloofness from world affairs. It was by
heing faithful exactly to the policy I now advocate that America
had become great enough to bring victory. It was in adhering
to this very policy that Ameriea did, when the test came, bring
victory and save the world.

To declare, as I have before suggested, that “if a situation
should arise in which any power should, directly or indirectly,
menace the freedom and peace of Europe, the United States
would regard such situation with grave concern ns a menace
to its own freedom and peace, and would consult with other
powers affected, with a view to coneerted action for the removal
of such menaece,” is but to generalize as a policy what has been
the specific action of America. On no great oceasion conld
America be asked to do more for the world. Under no leaguc
could America do more for the world than she has done by the
guidanee of her own conscience, Declared or nol, the above is
the approved poliey of America, With or without any relation
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whatsoever to the league, American diplomacy can stand upon
that policy. By becoming a consulting -member of the league,
the league, too, becomes available to us for the maintenance of
that policy. On great occasions America will not be found
wanting. By little occasions it is far better that America
be not distracted from her real work, that the energy needed
for national progress be not dlssipated in internationalism.

It is as a consulting member of the league, free and true to

- ourselves, that we shall best serve America and that we shall
best serve the world. As a consulting member of the league we
shall be able to use its machinery for every good purpose; we
shall not be imperiled of being ground and destroyed in the
cogs of that wachinery.

By becoming a consulting member of the league I wish to see
Ameriea do a great part in service to the world. By becoming
more, America would stultify herself for the service of right in
the world and would at the same time put in jeopardy her own
precious heritage.

Not under any circumstances would I sacrifice the spirit, the
character, the nationalism of America, or the Constitution and
the institutions that have bred America’s manhood and woman-
hood. If we plunge Ameriea into this welter of international-
ism we shall destroy America, and, in the name of good to the
world, we shall make our country incapable of good either to
the world or to ourselves.

As n consulting member of the league we shall do our full
duty to the rest of the world. We shall be free to turn calmly
to the great problems we have to meet here at home. Free and
untrammeled, with safe frontiers, Ameriea's task is to perfect
America’s own national life in America’s own way. Only so can
America—North, South, East, and West—the America we all
love, endure. Only so can Amerien irradiate an ever higher in-
fluence in the world.

Internationalism would destroy us at home. Nationalism will
save us at home. If there is anything through which we ean
do good to the world it is our Americanism. If we sacrifice our
Americanism we destroy America. If we sacrifice that distinc-
tive thing we destroy the hope that the world has in America.
We are the salt of the earth, and for the earth “ Salt is good;
but if the salt have lost his savour, wherewith shall it be sea-
soned? Itis neither fit for the Iand, nor yet for the dunghill ; but
men east it out. He that hath ears to hear, let him hear.” Thus
spoke the Savior of mankind, and, to paraphmse another divine
expression, What will it profit America to gain the world and
lose its own soul?

Mr. LA FOLLETTE resumed and concluded the speech begun
by him yesterdny The speech entire is as follows:

November 5, 1919.

Mr. LA FOLLETTE. Mr, President, the Constitution pro-
vides that the President of the United States shall have “ power
by and with the advice and consent of the Senate to make
treaties, provided two-thirds of the Senators present concur.”

That this constitutional provision was disregarded by the
President in making the treaty now before the Senate for con-
currence can not successfully be denied. Had the President
obeyed the Constitution in making this treaty by and with the
advice of the Senate, the treaty would have been so framed as
to have embodied the views of the Senate as well as those of
the President, and whenever the treaty came to the Senate for
formal action its early concurrence therein would have been a
foregone conclusion.

Through the interchange of views between the President and
the Senate contemplated by the Constitution while the treaty
was in the process of making, differences of opinion, if any,
would have been discovered and reconciled in the legal, orderly
course of procedure commanded by the Constitution. In such
interchange of views neither party would have had an advan-
tage over the other. Under such procedure the President and
the Senate would have been equally free to consider the pro-
posed treaty on its merits, and neither could have been coerced
into surrendering honest convictions as an alternative to aban-
doning the treaty. This, sir, is the rational procedure ordained
by the fathers in their wisdom when they framed our Consti-
tution.

It has been asserted here and elsewhere that business is stag-
nant, prices exhorbitant, labor and capital unsettled and resent-
ful, and industrial conditions alarming in the extreme, because
this treaty was not at once concurred in and duly ratified.
Such a statement wholly ignores the real cause of the grave in-
dusirial situation which confronts us; but if it were true in any
sense that the nonconcurrence in the treaty up to the present
time contributed in any degree fo the present industrial nnrest,
then, sir, the responsibility for that situation rests upon one
man, and that man is the President of the United States. For
it is his departure from the letter and spirit of the Constitution

in the making of the treaty that has led the Senate fo spend
months in its consideration, and may result in its final rejection.

I do not know why the President in making this treaty re-
fused to obey the plain mandate of the Constitution, and refused
to follow the precedents established by the great Presidents
Washingten, Adams, Jefferson, Jackson, Lineoln, Grant, and
others who sought and received the advice of the Senate in all
stages of treaty making where they felt that they were dealing
with questions which were vitally important to the country

‘upon which the opinion of the Senate should be taken.

If, sir, the President had in mind and expected that there
would be written into this freaty covenants and provisions
which more than a third of the Senate might feel impelled,
under their oaths, to reject, had they been advised with while
the treaty was being framed, then the conduet of the President
is easily understood in refusing to advise with the Senate while
the treaty was in the making. If before the negotiations were
complete the Senate had advised the President that it disap-
proved of certain articles, there would have been no excuse for
the President to incorporate such articles in the treaty; and if,
nevertheless, they were incorporated and written in the treaty
and the treaty rejected on account of them, the record wounlil
then have fixed the responsibility upon the President.

When he placed the treaty before the Semate, however, the
whole situation was changed. Then he knew that many Sena-
tors strongly opposed to the terms of the treaty on prineiple
would be constrained, as we daily and hourly have witnessed
from the lips of Senators that they are constrained, to accept
it and conecur in it, though they regarded it as a menace to eur
peace if not to the very existence of constitutional government.

Mr. President, there is so mueh in this treaty hestile to
American interests and destructive of American ideals, so much
of iniquity and spoliation that violates natienal honor and chal-
lenges Ameriean resentment, that Senators have directed their
attacks solely upon tliese odious provisions of the treaty. In so
doing I venture to say thaf they ignore that which is even
more important than the treaty itself: They have permitted to
pass unchallenged the illegal and unconstitutional manner' in
whiech the treaty was framed.

It has been almost a daily oecurrenece in this debate for one
Senator after another to arraign and condemn important provi-
sions of the treaty and then surrender his judgment with the
concluding statement that he was constrained to vote to coneur
in it, to the end that we might as soon as pessible conclude some
sort of a treaty of peace.

A treaty so framed and concurred in does not represent the
judgment of the Senate, in conformity with the Constitution.

It was to guard against such an event that the framers of
the Constitution provided that the President should advise with
the Senate in making all treaties. If this be not the plain
meaning of the Constitution, then the words “ by and with the
advice ” of the Senate have no meaning at all. After a treaty
has been signed and sealed in secret without the advice of the

-Senate and is then presented for concurrence there is no longer

anything to advise with the President about. The work is com-
plete, The treaty has been framed. Presumably every article
in it has already received his careful eonsideration and his
approval, and his signature has been affixed to the deocument.
The same thing, sir, is true of the representatives of some 30
other nations, signatories to the treaty, gathered from all
parts of the world. When the freaty comes to the Senate it is
true that the Senate still has the techmnieal right to concur in it,
even to reject it.

But that is only one-half of the constitutional duty of the
Senate in making treaties. The provision of the Constitution
that the treaty shall be made with the Senate’s advice is just
as mandatory as that it shall be concurred in by two-thirds of
the Senators present before it can become effective.

Mr. President, let us look more closely at this construction
of the provision of the Constitution.

What has the Senate really to de with making n treaty
of peace?

Does the Constitution lodge in this body the express right to
participate in the making of a treaty?

Has the Senate any duty to perform other than to “ consent,”
or refuse to consent, to a treaty after it shall have been com-
pleted, signed, and submitted to this body by the President?

Article II, section 2, of the Constitution provides:

He—
The President—

shall have . by and with the advice and consent of the Senate, to
make trea s, provided two-third: of the Senators present concur,

Note well the language of the Constitution.

The words *“by and with the advice and. consent of the Sen-
ate” immediately follow the words “ he shall have power.”

8001
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They limit, modify, and restrict the power of the President
in the act of making a treaty the moment he begins to exercise
that power.

The framers of the Constitution used words with accuracy and
exactness,

The only meaning of the word “by” given in any standard
authority which could aptly apply to the text is *through®
or “according to.” The use of “ with,” upon all authority, sig-
nifies association, conjunction, alliance, assistance, harmony.
As Webster states it, * association in respect of accompaniment,
conjunction, interaction; * association by way of alliance”;
* association by way of simultaneousness”; * association in re-
gpect of sphere of jurisdiction.”

And what is the obvious meaning of the word “ advice”?

It means “to counsel; to give an opinion recommended as
worthy to be followed.”

But when should * adviee” and * counsel ” be sought?
as to the making of a treaty should it be given?

Manifestly it should be given, if at all, when it wounld be
most effective; while the scope and terms and covenants of
the treaty are being formulated, while the minds of those
directly engaged in making the instrument are most open to
receive “ advice ™ and “ counsel " * worthy to be followed.”

It is idle to say that the Constitution means that the Presi-
dent should advise with the Senate after the treaty has been
put in final form, and has been duly signed by the accredited
delegates to the peace conference.

That is not the meaning of the language of the Constitution.
Its plain terms deny any such construction. If that were the
meaning of the Constitution, then the words “hby and with
the advice and consent of the Senate™ would have been left
out altogether, and the section would have simply provided
that the President shall have the power to make treaties, pro-
vided two-thirds of the Senators present concur. And, sir,
if that were the language of the Constitution, if there had
been eliminated the provision which, with much thought and
consideration, as I shall show, was put in by the constitutional
convention—* with the advice of the Senate "—if those words
had been eliminated and it was simply provided that * the
President shall have the power to make treaties with the con-
currence of the Senate,” even that language would have been
sufficient to require a right-minded President, who desired to
consult the country’s welfare, and not merely his own arbi-
trary will, to confer with the Senate during the making of a
treaty, lest the Senate, at the last moment, might withhold
its consent from a ftreaty so momentous in the making of
which it had no part.

But the framers of the Constitution wisely did not leave
the matter there. It makes the “advice” of the Senate just as
much a necessary part of the framing of the treaty as it makes
the “ consent ™ of the Senate necessary to its final execution.

But go a step further, What is it the President shall have
power to do “by and with the advice and consent of the Sen-
ate”? Why, “ he shall have power, by and with the advice and
consent of the Senate, to make treaties.”

“To make,” according to all authority, is “to create,” “to
frame,” “to construet.”

What better word could have been chosen to express the
purpose and intent of the framers of the Constitution?

It puts the “advice,” the “ counsel,” of the Senate into every
act of the President, after he shall have opened the negotia-
tions, in making, framing, and constructing the treaty, from the
beginning to the end, from its inception until its completion.

The President violates the striet and literal mandate of the
Constitution, as well as its spirit, when he makes, frames, and
constructs the treaty without adviee and consultation with the
Senate.

It is too late for the advice to be effective after the treaty is
made and signed and passes out of his hands and into the posses-
sion of the Senate.

It is no answer to say that the Senate can then amend the
ireaty and refuse to concur in it unless the amendments are
aeccepted.

True, they have that power, but the conditions then operate
to deprive them of that freedom of judgment which the Con-
stitution intended to confer upon them as an unconstrained aid
in perfecting that instrument,

Why, Mr. President, we have daily, almost hourly, manifesta-
fions of that faet. It is perfectly apparent that there is a
majority of Members of the Senate here who feel that they can
not exercise their independent judgment on the provisions of
this treaty as they would have been able to do if they had been
advised with while the treaty was in the making, as was pro-
vided by the wen who framed the Constitution.

When

Mr, HITCHCOCK. Mr. President:

Mr. LA FOLLETTE. If the Senator will pardon me, I prefer
to go on with my argument, which is close-knit. I shall be
glad to have the Senator make notes upon it and question me
when 1 get through.

Mr. HITCHCOCK. I have not any desire to do so, hecause
it is only at this point——

Mr. LA FOLLETTE. But just at thig point the Senator can
make his notes,

Mr. HITCHCOCK. The Senator declines to make them,

Mr. LA FOLLETTE. And then he can guestion me when I
get through.

Mr. HITCHCOCK. Ob, no. 1

.Mr. LA FOLLETTE. That is the orderly way of making un
argument in eourt, or in any other place excepting in the Senate.
The Senate debates have degenerated into quilting-hee con-
versations.

Mr. HITCHCOCK. Mr. President—— ;

i'.g‘(tlm PRESIDENT pro tempore. The Senator declines fo
yield. : -

AMr. LA FOLLETTE. No, Mr. President; I do not yicld.. T
will proceed with this argument as I have prepared it, and the
Senator can question me when I get through, and I shall he
glad to answer him.

To amend the treaty at that stage—that is, after it reaches
the Senate—and the Senator ought to be able to see that there
should be no interruption at this point, from the context of
what I am saying—to amend the treaty at that stage would sub-
ject the Senate to the charge of delaying and, it may be, alto-
gether defeating the ratification of the treaty.

What is this curious atmosphere that surrounds the genile-
men who are known on this side of the Chamber as mild reser-
vationists? It is an atmosphere thu. is impervious to argu-
ment. They fear to take the responsibility for the delay neces-
sary to perfect it by amendment, and that is exactly what the
Executive anticipated.

Of course, I can understand the psychology of the mild reser-
vationists in this body. They reason that if amended ihis
treaty must go back to the President. If his mind has become
set and fixed as to its terms—and who doubts that-it is some-
what set and somewhat fixed? [langhter]—he may deadlock
the whole proceeding by refusing to transmit it with the pro-
posed Senate amendments to the other high contracting parties,
If he does transmit the treaty as amended by the Senate to the
other governments concerned, it is at that late day certain to
cause friction and delay, which may in the end result in the
failure of the treaty. I take it, Mr. President, that that is
what troubles so many of the Senators who do not like the terms
of this treaty, who, if they could have been consulted as parties
to the contract, as was provided by the framers of the Consti-
tution, would quickly have voted to change certain provisions:
but they are constrained by the circumstances which surround
us at this hour. It seems to me that that is exactly what the
President of the United States contemplated; that he con-
templated that he was in a position to control and completely
coerce the Senate of the United States and annul that provision
of the Constitution, L

The possibility of this outcome nay well have the effect to
coerce the Senate into accepting a treaty containing provisions
of doubtful meaning or omissions of great importance to our
Government, or into yielding and reluctantly concurring in a
treaty some of the covenants of which may even contain the
germs of national disaster,

Never before in the history of this Republic were we pariy
to the making of any treaty of such far-reaching influence upon
the destiny of this Nation, the freedom and happiness, the
weal or woe of our own people, as that which was made at
Paris, without the advice of the Senate, and which is now before
us for concurrence.

Any President with a due regard for the awful responsibil-
ities involved in this undertaking ought to have welcomed eoun-
sel and advice. Certainly he should have been the last to
deny participation, at every step of the proceedings, as (he
terms and conditions were being wrought out line by line, to
the United States Senate, which is specifically named in the
Constitution as a part of the treaty-making power. And he
should have been ready to accord, not a reluctant, narrow, teclh-
nical compliance with the letter of that constitutional provi-
sion, but he should have extended a cordial and prompt hos-
pitality to all advice and counsel from the Senate within the
broadest conception of the spirit of the Constitution.

What would be said of a President who, while in France con-
ducting the negotiations for this treaty, deliberately refused,
if the Senate had been in session, to receive communications
and advice from the Senafe concerning those negofiations?
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Could there be any doubt in anyone's mind that there would
be but one answer to make to such an abuse of power by the
Executive? Yet how would this conduet differ in effect from
that by which the Executive just as effectively stopped his
ears and closed his mind to the advice of the Senate by re-
fusing to convene that body in session while this treaty was in
the making?

I turn aside for a moment, Mr. President, to consider the
evolution of the President.
~ Prior to his becoming a candidate for governor of New Jersey,
Woodrow Wilson was known among those who were at all
familiar with anything he had written as a pronounced reac-
tionary. However, a short time before he essayed to enter
politics he announced a radieal change in views and became a
very ardent advoeate of liberal, progressive democracy.

But President Wilson in 1919 is no longer the * forward-
looking " progressive he appeared to be as governor of New
Jersey and in his first years as Presideni. That interesting
period seems to have been mainly a rhetoriecal exhibition, in
which the highest achievements are recorded in The New Free-
dom and his essays on “ Making the world safe for democracy.”

As he has progressed backward in these later years he pre-
sents what might be called a typical case of atavistic reversion.

For example, as to the treaty-making power, President Wilson
now reverts to the uniquely autocratic views of Woodrow Wil-
son of 1908, Ilis opinions upon these powers, as set forth in
1908, have no counterpart—in so far as I am advised—in all
the literature on that important provision of the Constitution.

He is the first of all of our Presidents openly to challenge the
constitutional right and duty of the Senate to advise and
counsel with the President in the making of a treaty. Nay,
more than that, he asserts tLat the President has the autocratic
power to coerce the Senate into concurring in a treaty to which
it may even be opposed.

From his book, Constitutional Government in the United
States, first published in 1908 and reprinted as late as Decem-
her, 1917, I quote the following:

One of the greatest of the President’s powers 1 have not yet spoken
of at all: His control, which is very absolute, of the foreign relations
of the Nation. The initiative in foreign affairs, which the President
possesses without any restriction whatever, is virtually the power to
contro! them absolutely. )

Now, we begin to get a picture of the inside of this man’s
mind, away back in 1908,

The President ean not conclude a treaty with a foreign power
without the consent of the Senate, but he may guide every step of
diplomacy, and to goide diplomacy is to determine what treaties must
be made, if the faith and prestige of the Government are to be
maintained.

That is, he can put the Government in such a place that its
honor is committed to the carrying out of that provision that
would not otherwise be earried out.

AMr. McCORMICK rose,

Mr. LA FOLLETTE. Just let me conclude the quotation.
says further: f

He need disclose mo step of negotiation until it is complete, and
when in any critical matter it is completed the Government is virtually
committed. Whatever its disinclination, the Senate may feel {itself
committed also,

He thinks he has it committed, and he has evidently some
gentlemen on this side committed. -

This statement was of little importance at the time it first
appeared in a small edition of classroom lectures to his college
students. Its author, Mr. Wilson, was a gentleman who had
failed as a lawyer and had become a college professor of
“ jurisprudence and politics.” His views upon this subject at
that time—1908—would not specially have interested anyone
except for the fact that artful eircumventing standards of
politieal ethies which this quotation evidences were bheing taught
to college students.

Mr. McCORMICK. Mr. President

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Illinois?

Mr. LA FOLLETTE. I yield.

Mr. McCORMICK. Perhaps the same view of the powers
of the President to commit the country has become current in
Kurope through some medium, because Stephane Lausanne,
of the Paris Matin, returning from Brussels, announced the
course which France would pursue “if America did not keep
her word,” the implication being that some power unknown to
the Constitution had pledged the word of America in Paris,

Mr. LA FOLLETTE. Exactly. Now, to take up the thread
of my thought.

It is quite another matter now. By the accidents of politieal
fortune Mr. Wilson, the author of the foregoing paragraph, is
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now President Wilson. Curious things happen in this Govern-
ment of ours. -

He chose to constitute himself a direct participant in making
the treaty of Versailles. Tt transcends infinitely in importance
any other to which this Nation was ever a party.

And President Wilson properly having taken the initiative
in opening communications with the representatives of other
nations, and thus being in control of the situation up to that
point, by the Machiavelian method suggested by Woodrow Wil-
son in 1908, usurped sole and exclusive power, as he says, to—

Guide every step of diplomacy—

As to himself decide and—

Determine what treaties must be made, if the faith and prestige of
the Government are to be maintained.

But he goes further than that. This is not enough to satisfy
the peculiar sinuous working of that mind. He carried it to
the monstrous conclusion that the President, and I quote his
words, “need disclose no step of negotiation until it is com-
plete, and when in any critical matter it is completed the
Government is virtually committed. Whatever its disinclination,
the Senate may feel itself commitied al=o.” And I take it that
a considerable number of Senators on this side feel themselves
s0 pushed into a corner that they are in a way committed also
to this uneonstitutional method of making treaties.

In so doing, President Wilson manifested a willful, stubborn
disregard of his constitutional obligations and the honorable
precedents of other Presidents.

It is an accepted canon of construction that the meaning of
any law is to be found in its own language. As an aid to the
determination of an ambiguous statute, resort may be had to
the discussion of the legislative debates and to legislative jour-
nals. The treaty-making power of the Constitution is not in-
volved in any ambiguity. However, it may be of interest in
this connection to notice briefly the historie setting of this pro-
vision. It will aid to a clear understanding of the intention of
the framers of the Constitution to start with the thought in
mind that the making of a treaty is the exercise of a sovereign

wer. 1
poWhen the Colonies achieved independence, the right of sov-
ereignty, earrying with it the treaty-making power, became in-
herent in each of the thirteen States. In forming the Conti-
nental Congress, the State was made the voting unif, and the
treaty-making power was exercised through the State acting in
its sovereign right. -

Under the Articles of Confederation each State retained its sov-
ercignty and had one vote. Provision was made in the articles
that no one State should enter into a treaty with any king,
prinee, or foreign State without the consent of Congress. The
Congress was given the authority to enter into treaties. But so
jealous were the States of their sovereign treaty-making power
that it was provided in the articles that no treaty could be made
excepting by and with the vote of nine States. I emphasize this
because it bears upon the Senate’s power in making treaties.
This conception of the close association with the power of making
treaties and sovereignty in each of the States becomes a ma-
terial consideration in construing and in tracing the historical
development of this matter in the Constitutional Convention.
Hence when the Constitutional Convention met to form a more
perfect Union on the 25th of May, 1787, the delegates there as-
sembled were imbued with the idea that the treaty-making power
was inherent in the sovereignty of the States. It was so agreed
that each State should be represented in the United States
Senate. .

Therefore it logically followed, when it came to dealing with
the delegation of the treaty-making power to the new govern-
ment that they were about to form, that they should lodge that
great power exclusively in the United States Senate, and that is
what they did. In the first construction of our Constitution you
can see how their minds were working. You only need to trace
the history of ihis provision to get the psychology of the men
who were making our Clonstitution.

So we find in the first draft of the Constitution presented to
the convention by My, Pinckney on the 29th of May, that it
contains the provision with respect to treaties which I shall
read. Just listen to it, Senators, and see what a monstrous
change has been imposed upon this Itepublic from that conceived
by the men who formed it: -

Anrt. 7. The Senate skall have the sole and exclusive power to declare
war and to make treaties. )

That is the first draft of our Constitution. It is a far cry from
that provision, Mr. President and Senators, to having treaty
making controlled by one mind. Thus it will be seen that in the
first draft of the Constitution the President was not even men-
tioned in connection with the power of making treaties.
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This draft of the Constitution, presented by Mr. Pinckney,
was presented on the 20th of May. As I remember it, the con-
vention assembled on the 14th of May. There was but a
meager attendance at that time, and be¢ause of the meager at-
tendance of delegates an adjournment was taken to, I think,
the 25th of May; and on the 25th of May the delezates assem-
bled in such numbers that they organized the Constitutional Con-
vention, and Gen. George Wushington was elected its president
and William Jackson, as T now remember it, was elected its
secretary.

So it was organized for business about the 25th of May, and on
the 28th or 29th of May Charles . Pinckney presented to that
Constitutional Convention a working draft of a constitution
for this Government of ours.

Impressed by the fact that with the power of making treaties
goes hand in hand sovereignty, that each of the thirteen Colo-
nies had the power of making treaties because of their independ-
ent sovereignty, when they organized into the Confederation that
provision was recognized, and the vote by States was earried
over into the provisions of the Articles of Confederation and
expressed there and perfected. So if each of the States was to
be represented in the legislative body here and have equal vot-
ing powers, known as the United States Senate in the new
government that they were ahout to form, it was perfeetly logi-
eal and perfectly natural in the working of the mind of Charles
C. Pinckney that in the first draft he submitted he should have
incorporated the provision that treaties should be made by the
States represented in the United States Senate on an equal
veting basis. :

Mpr. President, as T have studied the proceedings of that con-
vention, I find that on June 18, a little less than a month after

the Constitational Convention convened, Alexander Hamilton |

made an address before the eonvention, and in that address he
submitted, in a tentative way, some suggestions—as he says, mere
suggestions—for the eonsideration of the committee that was
working upon the building up of the constitutional provisions,
Among the suggestions that he made I find this one, and it is
the first time that in the Constitutional Convention the Presi-
dent appears to have been thought of by anybody in eonnection
with the treaty-making power. I think that is rather interesting.

I quote the following:

The authorities and functions of the Executive to be as follows:

I omit enumerating other functions and come to the one in
guestion : : .

To have, with the adviee and approbation of the Senate, the power of
making all treaties.

_ But, sir, I am unable te find from that time on that he had so
impressed any delegates in the Constitutional Convention that
the matter was taken up and advocated by any one member of
the convention. They =till adhered to the plan that treaties
should be made by the United States Senate, because the United
Siates Senate represented the States on an equal voting basis.

Then a eommittee on detail—that is, a committee to work
cut the details of the Constitution—was appointed. It pre-
sgented its report on August 6. It reported as to treaties the
following:

Article IX, section 1, The Senate of the United Btates shall have
power to make treaties.

1 find the next reference August 15. Mr, Mercer, a delegate
whe was a facter in that convention, made the suggestion that
the treaty-making power ought to be lodged solely with the
Executive.  There was not any discussion upon his suggestion,
as revealed by the notes. Mark you, it was on the 15th day of
August that he made that suggestion.

On September 4 Mr. Brierly, of the committee of 11, the
committee on detail, reported to the convention several proposi-
tions, among which was the one dealing with this question of
making treaties, and I have it before me. That was on the
4th day of September, 13 days and only 13 days before the
Constitutional Convention adjourned. Then for the first time
the President was brought into the report of the committee which
was preparing the draft of the Constitution for the final action
of the convention in substantially the same form in which we
have it now.

Mr. President, I think the history of that Is of some signifi-
cance. I think it shows that it was clearly the purpose of the
framers of the Constitution to withhold from the President any
participation in the making of treaties until it was suggested
that the Senate, being a legislative body, would require some
agency for communienting with foreign nations in the making of
a treaty and that the Executive wns o proper agency.

That suggestion was made by Madison. It was adopied, and
the IExecutive was brought into the treaty-making power,

The men who were looking to the perpetuity of demoeracy for
| the light of the world never rested it upon one mind. You can
not find it in the Constitution.

I tell you, Senators, never in all of your service in this body—
I care not how long you have served—have you been brought to or
which new faces us. Will you yield in this matter and write
into the history of the proceedings of this Government a prece-
dent that surrenders all control of our intercourse with the for-
eign Governments of the world practically to one mind? It was
elearly the purpose of the framers of the Constitution to with-
hold from the President the exclusive authority to make treaties.
Indeed, it was at a late hour in the proceedings of the conven-
tion that they admitted the Executive to a participation in it
They regarded it us too vast a power, fraught with too serious
consequences, to be committed to the sole discretion of one man.
A badly conceived and unwisely constructed treaty might prove
a costly venture, It might involve the country in the gravest
| difficulties, the most embarrassing entanglements. It might
even convert a covenant designed to secure peace into an instru-
ment to foree us into war. To safeguard against the dangers
incident to the mistakes and errors of a one-man judgment and
the menaece of an overreaching ambition, the framers of the Con-
stitution vested the treaty-making power in the President and
the Senate.

Now, Mr. President, after this somewhat too extended excur-
slon into the historical aspects of this, to me, very interesting
matter, let us come back to a consideration of this provision of
the Constitution. I have already quoted it unnecessarily, for it
is familiar to every Senator, but it seems to me that this pro-
vision ought to be given some meaning.

Chief Justice Marshall, in Gibbons versus Ogden, said:

As men whose Intentlons require no concealment generall,r employ
words which most directly and aptly express the ideas they intend to
convey, the enlightened patriots who framed our Censtitution and the

le who adopted it must be understood to have emgloyed words in
their natural sense and to have intended what they sald,

When, therefore, the Constitution commands that the Presi-
dent and the Senate shall advise together in making a treaty, it
| was clearly intended that each side should be free to receive or
' to reject the advice of the other; but, as I have said, when this
treaty was presented to the Senate for its consideration, it was
no longer possible for the President to aecept and to conform
to the advice of the Senate if the advice involved changing any
of the terms of the treaty. The time for advice wns when the
treaty was being negotiated and debated at the conference table
and was still subjeet to change by the representatives of the
31 Governments parties to the agreement; but that time had
passed when the treaty was first brought before the Senate; and
it had been, I believe, the deliberate purpose of the President
to deprive the Senate, in so far as he could, of all influence in
making the treaty.

In Gerrald versus Mobley, in Thirteenth Otto, page 580, Jus-
tice Field said:

A constitutional provision shounld not be so construed as to defeat
its evident purpose, but rather so as to give It effective operation and
suppress the mischief at whieh it is almed.

Now, what was the mischief at which this constitutional pro-
vision was aimed which required the President and the Senate
to advise together in making a treaty? It was aimed at the
mischief of too great power in making treaties being exercised
by one man,

Alexander Hamilton, fresh from active participation in the
Constitutional Convention, addressing the people of New York
pending their ratification of the Constitution, emphasized the
importance of the Senate’s “ joint and eoncurrent participation
in making treaties.” Those are his words. What does that
mean? !

Speaking of the danger of lodging with ene man, the Presi-
dent of the United States, the exclusive authority to make
treaties and control foreign relations, he said:

IHowever proper and safe it may be, in governments where the cxecu-
tive magistrate is an hereditary monarch, to commit to him the entire
power of making treaties, it wounld be utterly unsafe and improper to
intrust that power to an elective magistrate of four years' duration,

Again, he says:

The hlstorjv of human conduct does not warrant that exalted opinion
of human virtoe, whieh would make it wise in a nation to commit
interests of go delleate and momentous a kind, as those which concern
its intercourse with the rest of the world, to the sole disposal of a
magistrate, created and circumstanced as would be a President of the
United States.

. Alr. President, ¥ grant that the Senate still has the power
to reject this treaty; it still has the power to amend it; but I
| say to Senators here that every man within the reach of my
voice knows that Senators have been nnder constraint in voting

as to changing this treaty. It never was intended by the
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muakers of the Constitution that they should be under constraint,
but we can not get the independent judgment of Senators as to
the language of the treaty, although upon the language of the
treaty may hang the lives of millions of our soldier boys.

Mr, JONES of Washington. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Wisconsin yield to the Senator from Washington?
Mr. LA FOLLETTE. I will yield in a moment. It never

was intended, T say, that the coordinate treaty-making power—
the Senate—should by the Machiavelian tactics of an Execu-
tive be placed in a position where it could not exercise its in-
dependent judgment in framing treaties. Now I yield to the
Senator from Washington.

Mr. JONES of Washington. Mr. President, I have no doubt
the Senator has noted In the newspapers nearly every day, and
I think in those of this morning, statements to the effect that
Senators arve waiting the orders of the President before they
determine how they are going to vote, if certain reservations
are put on.

Mr, LA FOLLETTE. OL, Mr. President, I have noted that.
I have noted it, as I have noted other things that have tran-
spired under this administration. Oh, never before in the his-
tory of this Republic has there been known anything, faintly
or remotely, approaching the servile, abject, cringing attitude
of the legislative department of the Government to the Execu-
tive; and I am taking the time of the Senate to protest and to
seek to arouse some unity of action here which will assert and
will preserve, sir, to us and to our children the letter and spirit
of the Constitution that cost us so much in blood and treasure.
Senators, in God's name what justification can be made for
this surrender of the Senate's constitutional right when the
Constitution imposes upon you your independent duty under
your oath to support the Constitution?

Too many Senators have voted down amendments which in
their hearts and in their consciences they believed to be just
and knew were right and knew ought to be written into this
treaty, but because the treaty has come to the Senate in this
form and through violation of the letter and spirit of the Con-
stitution.

Listen to Hamilton further. Fortunately we have the voice
and the thinking of these men here, preserved in the printed
page occasionally to make its appeal. Will you not heed that?
Listen to Hamilton.

Also, in the same address, he said that if we would attend
carefully to the subject—

It—

The treaty-making power—
will be found to partake more of the legislative than of the executive
character,

And in the same address he spoke of the danger involved in
giving—listen—an ambitious President too great treaty-making
power. He said: .

An ambitions man might make his own aggrandizement, Ly the aid of
a foreign power, the price of his treachery to his constituents,

Mr. McCORMICK. Will the Senator repeat that, please?

Mr. LA FOLLETTE. Gladly. Listen again to this admoni-
tion from Hamilton:

An ambitions man might make his own aggrandizement, by the aild
of a foreign power, the price of his treachery to his constituents.

Since the mischief at which the constitutional provision was
aimed, which gave to the Senate coordinate power with the
Executive in making treafies, was plain and well understood,
and the language of the Constitution directly and aptly confers
this power upon the Senate, I might at this point rest my argu-
ment to show that the President proceeded in violation of the
Constitution in making this treaty.

But T am geing further than that and call to the attention of
the Senate the precedents upon this subject established by Presi-
dents whose learning, devotion to duty, and loyalty to the insti-
tutions of our country can not be questioned.

President Washington’s administration, following immediately
upon the adoption of the Constitution, and numbering among its
members many of those who had been prominent in framing the
Constitution, furnishes the most persuasive proof as to what
the men of that time understood the Constitution to require of
the President in the exercise of his treaty-making power.

The first treaty ever negotiated by our Government, so far as
I have learned, was with the southern Indians early in President
Washington’s first administration. The method of procedure
in that ease, though involving nothing more than a treaty with
an Indian tribe, was such as to carry out the letter and the
spirit of the Constitution. President Washington first sent a
message to the Senate in which he advised the Senate that he
wished to meet with it the following day “ to consider the terms

of a treaty to e negotiated with the southern Indians.” This
message was sent to the Senate August 21, 1789. President
Washingfon accordingly the next day came to the Senate, ae-
companied by Gen. Knox, a soldier who was prepared to answer
questions pertaining to the Indians, though he was not otherwise
an officer of the Government, and the President briefly stated the
purpose of the meeting. Seven specific questions were submitted
to the Senate as to the “ proposed negotiations.” The President
requested a vote by the Senate upon each of the seven proposi-
tions, The Senate took the questions under advisement and
postponed action until the following Monday, at which time it
voted in favor of only a part of the seven propositions stated.

Some two or three weeks before President Washington asked
the advice of the Senate concerning the negotiation of the
treaty I have just mentioned, the Senate had already appointed
a committee to determine the manner in which communications
respecting treaties should be conducted between the President
and the Senate. President Washington communicated his views
to this committee, stating, in subsfance, that *“in case of
treaties oral communications seem to be indispensably neces-
sary, because of the variety of subjects embraced in them which
would not only require consideration but might undergo much
discussion. (See Crandall on Treaties, 2d ed., p. 67.)

That indieates how the Senate and President Washington
viewed this question. Oh, how far have we traveled, and in
what an untoward direction! Where are we going? Is this
to be a Republie, or is this to be a Government confrolled by
one man? You must answer to your consciences and to your
constituents on this issue, for it is not to be settled here to-day
or to-morrow or with the disposition of this treaty. This
question goes to the very foundations of the life of this Re-
publi¢, and there are, thank God, in this country men loyal
enough to our free institutions to earry this question from this
Hall to the American people, the sovereign power of this
Republic, for final determination.

So far as I have been able to find, President Washington
throughout his two terms of office never failed to ask the advice
of the Senate respecting the negotiation of all treaties which
were made while he was President.

We know that on August 4, 7, and 11, 1790, and January 18,
1792, and March 23, 1792, the President asked the advice of the
Senate as to negotiating various treaties with the Indian tribes.

In a message to the Senate on August 4, 1790, respecting the
proposed treaty with the Creek Indians, the President said:

In consequence of the general principles agreed to by the Benate in
August, 1789, the adjustment of the terms of a treaty is far advanced
between the United States and the chiefs of the Creek Indians, now in
thia city, in behalf of themselves and the whole Creek Natlon,

You will note here that a year prior to the date of this com-
munication the P'resident had advised with the Senate and se-
cured from it an opinion as to the general principles which
should be embodied in the treaty. TFollowing out those prin-
ciples, it seems that a year's negotiations were in progress. It
further appears from this communication from the President
to the Senate, under date of August 4, that the President was
embarrassed in his dealings with the Creek Indians, because
British merchants importing their goods, through Spanish ports,
had a monopoly of the trade with the Creeks, and brought about
disorder and discontent among the Indians. The DPresident
therefore submitted to the Senate whether a secret treaty
might be negotiated with the Indian chiefs to obviate this diffi-
culty.

On August 11, 1790, the President, in a message to the Senate in
reference to a proposed treaty with the Cherokee Indians, said:

On this point, therefore, I state the following precedents, and request
the advice of the Senate thereon :

First. Is it the judgment of the Senate that overtures shall be made
to Cherokees to urranﬁc a new boundary so as to embrace the settle-
ments made by the white people since the treaty of Iopewell, in Novem-
ber, 17857

President Washington thought that in fixing this boundary,
this little boundary, a mere short span upon the map, that the
Senate ought to be consulted and advised with before he put
it into the fixed terms of a treaty to be submitted for them to
concur in. But he who is now President has joined in a treaty
that changes the boundaries of the world, and he has done that
without a suggestion from the United States Senate, or an inti-
mation of any desire to have their advice, and has done it in
such a way, as indieated by the attitude of many Senators, that
he ean not secure the independent opinion of those Senators in
deciding ag to whether he pursued a proper course,

Second. If so, shall compensation to the amount of dollars
annually or of dollars in grogs be made to the Cherokees for
the land they shall relinquish, holding the occupiers of the land ac-
countable to the United States for its value?

Third. Shall the Unlted States stipulate solemnly to guarantee the
new boundary which may be arranged? 3
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Those were the guestions that he submitted to the Senate
to be advised upon by the Senate In pursunance of what he
thought to be the requirements of the Constitution in treaty
making.

On January 18, 1792, President Washington addressed the
Senate as follows:

Ila N’ before you the communications of a d

ation of Indians pew in this ecity, t your advice
whﬁrher an additional article shall be mnde to the okee treaty to
ihe following effect, to wit:

That the sum to be ld annualav by the United States to the Chero-
kee Nation of Indians corlsldern on of the relinquishment ut landn as
stated In the treaty mmin by them on the 2d day of Jnlr. 1, shall

be $1,600 Instead of $1,000 mentioned in the snid trea

You will note here how trivial was the nmount In'mlved how
simple the negotiations ; and yet, sir, because of the principle in-
volved, and because he wished to obey the Constitution, Presi-
dent Washington did not proceed to negotiate even the simple
treaty here proposed and the determination of the amount—be-
tween $1.500 and $1,000—without first requesting the advice of
the Senate upon the subject.

Noveniber 6, 1919,

Mr, LA FOLLETTE., Mr. President, at the conclusion of the
session on yesterday one of the Senators upon the other side of
the Chamber paid me the compliment of saying that he had been
much impressed with my argument that it was the duty of the
President, under the Constitution, to advise with the Senate in
making a treuaty ; but he suggested that, with the peace commis-
sion sitting in Paris, remote from this eountry, it would be very
difficult for the President to advise with the Senate. I reminded
him, and I remind the Senate, that the President, when he with-
drew himself from this couniry at the beginning of the December
session of Congress in 1918, in an address to the two Houses,
sald:

The eables and the wireless will render me available for any counsel
or service you may desire of me, and I shall be happy in the thought
that I am constantly in touch with the welghty matter of domestic
poliey with which we shall have to deal.

It seems to me, Mr. President, that, being in full eontrol of
the cables and the wireless, he m!'rht have added that it would be
possible for him to eomply, literally and according to its spirit
with the provision of the Constitution as to advising with the
Senate at every step in making a treaty dealing with the momen-
tous affairs that were being considered by the peace conference
at Paris.

Now, Mr. President, I resume where I broke off at the
adjournment or the recess taken last evening, when I was pre-
senting to the Senate the conception of President YWashington
of his obligutions, as President, to advise with the Senate in
the making of treaties, as shown by the records of his adminis-
tration. 1 had completed the recital with respect to one case
in which he had advised with the Senafe while a treaty was in
the making; and again, in addressing the Senate of the United
States May 8, 1792, President Washington submitted the follow-
Ing propositions for the ndvice of the Senate. T quote:

If the President of the Unned States should conclude a eonvention or
treaty with the Government of Alglers for the ransom of the 13 Amerl-
eans in captivity there for a sum of not exceeding ex-
penses included, will the Benate approve the same? Or Is there any,
and what. greater or lesser sum which they would fix on as the limit
beyond which they would not approve the ransom ?

Continuing the quotation:

IT the I'resident of the Unlted States should conclude a treaty with
the Government of Algiers for the establishment of peaee with them
at any expense not excoeding $25,000, paid at the signature, and a like
sum to be pald annually afterwards during the continuance of the
treaty, would the Senate approve the same? Or are there any greater
or lessor sums which they would fix on as the lmits beyond which
they would not approve of such treaty?

OF course, in all the more important treaties President Wash-
inzton was equally punetilious In seeking the advice of the Sen-
ate, or in associating the Senate with the President in framing
the treaty through an agent agreed upon between the President
and the Senate. Whenever that course seemed to be the most
practical one the Senate was represented in the making of the
treaty as much as the President, when they jointly agreed upon
thie seleetion of an agent or of agents who should make the
trealy.

For example, February 9, 1790, he addressed the Senate as
follows :

Yon will perceive from the fn{m—u herewith delivered, and wh.ich are
enumerated in the anpexed list. that a difference subsists between
Great Britain and the United States relative to th»e boundnry line
hetween our eastern and their territories. A for deciding this
diference was lald before the late Con whmher that or some
other plan of a like kind would not now eligible is submitted to

your considera
In my opinion it is desirable that all tions between this and
aother nations be speedily and amieably tled, and in this instance
1 think it advisable to postpone any negotinthm on the subject until

tation from the Chero-

I shall be informed of the result of your deliberations and recelve
your advice as Bto the propositions most proper to be offered on ihe part

= the Dni talki for Jearni the intenti L t
am measures for rnin nteniions G
Britain % ete., f am r:ga

n!lg‘wd.n the further detentiom of our posts,
more solicitous tgnt the business now submitted to you may be pre-
pared for negotiation as soon as the other important affairs which

engage your attention will permit,

Think of it, sir! President Washington thought it advisable
to postpone even opening negotiations untll the Senate had de-
liberated upon the matier and advised him—te quote his own
words—* as to the propositions most proper to be offered on the
part of the United States™; and becanse of the great impor-
tance and urgeney of the question, the President exhorted the
Senate that it act as promptly as the other important affairs
which engaged its attention would permit, to the end that he
might be advised upon the questions submitted to the Senate
and the matter—to quote his words—“be prepared for nego-
tiation.™

If, sir, it is allowed the spirit of Washington to know the
evils that afflict his unhappy country to-day, his thoughis must
have been aroused by the spectacle of President Wilson be-
taking himself to the capitals of Europe, there to negoiiate in
secret, with the representatives of the Kings of Great Britain
and Italy, the Emperor of Japan, and other potentates, a treaty
more far-reaching in its consequeneces to this country than ever
before was contemplated by the mind of man; and in all this
proceeding the President addressed no communication to the
Senate, and not only never sought its advice, but deliberately
destroyed all possibility of the Senate advising with the Presi-
dent by refusing to convene it in special session while the péace
conference was doing its most important work,

The criticism of the league of nations by Senators during the
session which terminated March 4 did constrain the President
grudgingly to consent to inviting a few Senators to the White
House on his return from abroad February 25, and thus grant
to them the special privilege of a brief exehange of views on
that branch of the work of the peace conference. The Senators
wanted to know the meaning of this provision and that pro-
vislon. Answers in harzy generalities did not seem to satisfy
their desire for information. Questions were delicately pressed
by the members of the Committee on Foreign Relations, in-
vited to the President’s private dinner. The President did not
particularly enjoy the occasion. He wasted no more of his
time upon the “ pygmy minds™ of Senators who declined to
permit him to do their thinking for them; amd manifestly he
welcomed the approach of the 4th of Mareh, which automati-
cally adjourned Congress and put a stop to further discussion
of the proceedings of the peace conference in the daily sessions
of the Senate.

Who, think you, best knew the meaning of the Constitution,
George Washington or Woodrow Wilson? Whose interpreta-
tion will you accept? That of the great soldier and statesman
who presided over the convention that framed the Constitu-
tion, and was unanimously elected the first President of the
United States, or the schoolmaster who read the Constitution
only as 10,000 other professors read it, for eclassroom pur-
poses, and who by the accident of polities was elected Presi-
dent of the United States?

Sir, not only did President Washington, in his solicitude to
cbey the Constitution, seek the advice of the Senate in advance
upon the principles to be embodied in every treaty made during
his administration, but when he found it necessary to appoint
some one to conduct the negotintions for him he submitted the
names of such persons to the Senate, with his reasons for their
selection, and sought the approval of the Senate upon the
appointment.

Accordingly, he addressed the Senate on January 11, 1792,
respecting the proposed treaty with Spain. After setting out
the fact that the representatives of the King of Spain had
approached our Government with suggzestions that a treaty be
made respecting the navigation of the Mississippi River, Presi-
dent Washington said:

copsequence »f the commuunication from: the Court of Spain, as
stated in the pmcedtnger?ort I nominate William Carmichael, present
chargé d'affaires of t nited Slatee at Madrid, and Willlam Short,
present chargé d’affaires of the United States at Paris, to be commis-
stoners plenipotentiary for negotiating and comcluding with any p rson
or persons who shall be duly authorized by His Catholie Maj st

mnvmu@n or treaty mncerningqthe navlgatlnn of the River Mimlml"ppl
citizens of the United States, saving to the President and Senate

b
ti'lelr respective rights as to the ratification of the same.

It evidently never occurred to President Washington thati the
way to make that treaty was to take his family and Col. House,
hesides some thirteen hundred other friends and associates, and
go over to the Court of Spain, and make the treaty all by him-
self in secret, never communicating with the Senate until the
treaty was a completed document, and then merely calling it to
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the attention of the Senate by pointing out the place where the
vote of concurrence of the Senate could be attached.

The several comnmmications addressed Dy President Wash-
ington to the Senate, from which I have quoted, and the many
others of the same nature, are to be found, of course, in the pub-
lished Messages and Papers of fhe Presidents under the dates I
have mettioned. :

President Washingion not only knew and recognized the con-
stitutional right and duty of the Senate to advise with the Presi-
dent in malking treaties, but he also rcalized the full extent and
great responsibility and the limitations imposed upon the freaty-
making power vested by the Constitution in the Exeeutive, and
he never hesitated to execute that power to the full limit of his
constitutional right and duty. No man ever called President
‘Washington a weakling or a man who was afraid te assume

responsibility or disposed to surrender the righis and preroga- |

tives of the presidential office. Accordingly we find that when
the House of Representatives, in March, 1798, adopted a resolu-
tion requesting the President to send to it a copy of the instruc-
tions to the minister to negotiate a treaty with the Government
of Great Britain, claiming that the earrying out of the freaty
would require legislation of the House, President Washington
courteously but firmly declined to comply with the request, on
the ground that no such duty was enjoined upon him by the
Constitution.

In his message to the House of Representatives, Washington
pointed out that the House of Representatives was a large body
and that the danger of communieations of a confidential nature
becoming public was much greater than in the ease of the Senate,
and that this was one reason which moved the convention which
framed the Constitution to vest the treaty-making power in the
President and the Senate. ©On this point he said:

The necessity of such eaution and secrecy was one cogent reason for
vesting the power of making treaties in the ident, with the mhrice
and consent of the Senate, the pciudple upon which that bod
formed confining it to a small num of Senators. To admit, t{e
e e
E:wer wounld be to establish a dangerous precedent. 33 £

President Washington knew the danger of a bad precedent,
and so he adhered firmly to the Constitution, every line of
whichh had been written under his eye, and every sentence of
which had been most ably debated in his presence, neither
seeking, on the one hand, an andue extension of the President’s
treaty-making power nor, on the other hand, allowing that
power to be in the slightest degree limited or impaired.

1 ean not, of eourse, Mr. President, take the time of the
Senuate to go over all the many instances in which ether Presi-
dents, in conformity with the Constitution, have sought the
adviee of the Senate to or during the negotiations ef a treaty,
or have joined with the Senate in the selection of an agent er
commission to make the treaty. I have dwelt at some length
upon the practice followed by Washington because his position
in the Censtitutional Convention puts it beyond question that
he knew the meaning of the framers of the Constitution—the
meaning that they gave to the elause I am discussing.

The practice of all the early Presidents, particularly those
who had some part in the framing of the Constitution, was the
same. They sought the advice of the Senate coneerning any
proposed treaty at some point prior to the time the treaty was
submitted for final action. While I am aware that subse-
quently this praetice was departed from, it is also true that it
has been generally followed in exceptional cases when necessary
to enable the Senate to advise the President in the constitu-
tional sense.

Passing rapidly over the different administrations, I note
that President Adams’s practice was exactly the same as Wash-
ington's. Let one instance suffice.

In negotiating a treaty with the French Republie, the Presi-
dent laid before the Senate a general statement of the ground
covered, and submitied to the Senate for eonfirmation the names
of the agents he desired to seleet to eonduct the negotintions.
Addressing the Senate under date of May 31, 1797, he said:

I nominate Gen. Charles Cobtesworth Pinckney, of South Carelina;
Francis Dana, ehief justice of the State of Massachusetts; and Gen.
R e

Arrtlerr mature delibﬂgm tion en lh!!ﬂ:lﬁtll situation of our rehtkms
with Franee, which bave long engaged my mest serious attention, I
ht;:e detu-mgmd enc tgjm nom?;aﬂnns of pt;r:ms e’::nzz«:!‘l:li.‘ate wia
m:ﬂry errors, und adjust all diferences ga:m tyhetr:m the two

It is, in the present critical and singnlar ecireumstances, of grea
eonfidence of the
and the measures which may be
nt te nominate persons of talents
t divisions of the Unlom,
time the cases of
or other impediments to invest any one or more of
with full powers.

| Mr. MeLean, Minister to Great Britain.

portions of t!m Uniou' “diffcrent bra

death, absence, |
them

So much for President Adawus.

President Jefferson, it is well known, maintained, and while
Secretary of State advised the President, that the Senale
should be consulted before the opening eof negotiations re-
speeting a itreaty, sinee it was for that body to finally concur
in the treaty. I cite the writings of Jeflerson, Forl Editiom
fifth volume, page 442.

If the requirements of secret diplomaey which were so much
affected by statesmen throughout the world in the nineteenth
century sometimes led our Presidents to conduct treaty negotis-
tions with too little regard for the letter and spirit of the Con-
stitution, that was merely the oecasion for the really great
Presidents to respect the prindiples of the Constitution, and
return to the practice of Washington and his immedinte suc-
Ces30rs.

Accordingly we find that President Jackson, under date of
May 6, 1880, sought the advice of the Senate concerning a pro-
posed treaty with the Choetaw Indians, by which they offered
to eede to the United States all their country enst of the Mis-
sissippi River. Among other things, he said:

It is e dte;i rable, on Taflen?‘omd Yetry gﬂeﬂ;ﬁin" accounts, a:

T m the accompanying documents, some agreemen
shcnlﬁp Eaconclurled with the Indians by which an object so important
:; t?:alr removal beyond the territorinl limits of the States may be

[3m

In settling the terms of such an agr t, 1 anx disy 1 to exer-
cise the utmost liberality, and to coneur in any which are consistent
with the Constitution and not inepmparible with the intérests of the
United States and their duﬁm to the Indisms. [ can not, howewver, re-
gard the terms the Choctaws to be in all respects of this
character ; but, « rous n concluding an agreement upon such as are,
I have drawn up the accompan;in amendmoents, which T propose tu
offer to the Choctaws iff they meet the apptobaum‘ of the Senate. The
conditions which they offer are such as, in my judgment, the most likely
to be acceptable to both parties, and are liable te the fewest objections.
Not being tenacious, though, on the subject, I will most eheerfully
adopt am mod:l'k-a:tlon& which on a frank interchange of opinions my
constitutional advisers may msmrat and whieh T shall be satisfied are
reconcilahle with my efficial duties.

With these views I ask the apinion of the Scnate apon the following

questions
Will the Son&te mivlse the conclusion of a treaty with the Choctaw
Natien aceordin the ferms whick they propose? Or will the Senato

advise the conc usion of a treaty with that tribe as modified by the
alterations sugzested Ly me?

If?not. what further alteration or wodification will the Senate pro-
pose

Lineoln, toe, in negetiating treaties, eonformed strictly to the
Constitution and followed the practice of early Presidents. One
of Lincoln's first acts was fo ask the ndvice of the Senate on a
proposition submitted by (he Britisk Government to refer cer-
tain matters in controversy between the two eountries to arbi-
tration. In his communication, nnder date of Mareh 16, 1861,
President Lincoln said:

The Senate has transmitted to me g copy of the message sent by my
predecessor to that body on the 21st day of Februar If;lmst, proposing

to take its advice on the subject of a proposition made by the British
Government through its minister lere, to refer the matter in eontroversy
between that Government and the Government of the United States to
the arbitrament of the King of Sweden and Norway, the King of the
Netherlands, or the Republic of the Swiss Confederation.

In that message my predecessor stated that he wlshetl to submit to

tiw Seunte the questions fo!lowing, namely

il the Senate approve & treaty re ghtn ejther of the foreign
powets above named the d[eélml;a now oﬂsﬁng etween the Governments
of the Unifed States and n concerning the boundary line
between Vaneouver Island and um Ameriean. Guminent? In ease the
referece shall find himself unable to decide where the Hne is hg‘ the
description of it in the freaty of the 1Gth Jume, 1846, nha]l e
authorized to establish a lime acvording to the treaty as nearly )ima-
sB:!e? Whiech of the three powers nu.med by Great Britain as an arb

1} be chesen by the United Stafes?

1 find no reasen to disapprove of the course of my prodece-:sor in this
important matter; but, en the contra ry, I not only shall receive the
advice of the Senate therein cheerfully, but I mpecttnlly ask the Sen-
ate for their advice on thotlu'aeqmst 8 before recited

The predecessor of Mr. Lincoln referred to in lus message was,
of cowrse, Mr. Buchanan. His views on the subjeet had been
stated while Seeretary of Stafe, in 1846, in instruetions given to
He: there said, and [
quote from President Buchanan now:

The Federal Constitntlon has made the Scnate to a certain emnt a
eoordinate branch of the treary-maung r. Without their advice
amnd eomsent no freaty can conclu This power could not be

intrusted to wiser or better hamds., Besides, in their legislative eharac-
ter they mnatlmte a 'portims of the wur—maldug as in their executive

cit, compese & part of the t ¥ e e A
mﬁtlaﬁ of the Dritish ultimatum mmht ‘?rohahlg ?:ad‘ to war, and as
a branch of the legislative power it wonl incumbent upon them' to
authorize the necessary preparations to render this war suce
Under these eonslilerations the I'resident, in deference to the Senate—

Listex, now, te this—

and to the true theor el.' the constitutional onsibilities of the

ent, will forego own oplnion so

a he; pmn whichh may be made by

British Government not, in whelly mmsislent with
tl\ne rights and honor of the country.

' President Buchaman also during his administration followed

this practice, and on Februnry 21, 1861, sought the advice of the

nches of
‘E‘i: as to submit to that body
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Senate in advance of negotiations for a treaty to refer to arbitra-
tion the northwest boundary dispute.

Resuming for a moment reference to Lincoln’s administration
and to the practices which he followed, on July 19 President
Lincoln submitted to the Senate for its advice, with a view to
formal ratification, the draft of a treaty formally agreed upon
between the United States and the Delaware Tribe of Indians
relative to certain lands of the tribe, :

On December 17, 1861, President Lincoln transmitted to the
Senate for advice a copy of a draft for a convention with the
Republic of Mexico, by Mr. Corwin, then minister to that Gov-
ernment. He urged the immediate consideration by the Senate,
because of the momentous interests of the two Governments at
this junecture.

On Junuary 24, 1862, President Lincoln sent a message to the
Senate laying before it a dispateh just then received from
Minister Corwin. It contained important information concern-
ing the war then being waged against Mexico by Spain, France,
and Great Britain, The President asked that the Senate give
carly consideration to the request which he had previously sub-
mitted to the Senate, to the end that he might cause instrue-

. tions to be sent to Mr. Corwin, such instructions as would enable
him to aect in a manner which, while it would most carefully
guard the interests of our country, would at the same time be
most heneficial to Mexico.

In this connection I wish to read a communication from
President Lincoln to the Senate:

WASHINGTOX, June 23, ISGL
To the Senate of the United States:

On the Tth day of December, 1861, I submitted to the Senate the
roject of a treaty between the United States and Mexico, which had
een proposed to me by Mr, Corwin, our minister to Mexleco, and re-

gpectfully requested the advice of the Senate therenpon.

On the 25th day of February last a resolution was adopted by the
Benate to the effect * that it is not advisable to negotiate a treaty
that will require the United States to assume any portion of the prin-
cipal or interest of the debt of Mexico, or that will require the concur-
renee of European powers.”

This reésolution havi been duly communicated to me, notice thereof
was immediately given by the Secretn.r{ of State to Mr. Corwin, and he
was informed that he was to consider his instructions upon the subjeet
referred to modified by this resolution and would govern his course

accordingly.
That ﬁls'putch failed to reach Mr. Corvghéé b{l reason of the disturbed
a

condition of Mexlico, until a very recent r. Corwin being withont
instructions, or thus practically left without instructions, to negotiate
further with Mexico.

In view of the very important events occurring there, he has thought
that the interests of the United States would be promoted by the con-
clugion of two treaties, which should provide for a loan to that Re-
public. 1le has, therefore, signed such treaties, and they having been
duly ratified by the Government of Mexico. he has transmitted them to
me for my consideration. The actlon of the Senate is, of course, con-
clusive against an acceptance of the treatles on my part. I have
nevertheless thought It gust to our excellent minister in Mexico and
respectful to the Government of that Republic to lay the treatles before
the Senate, together with the correspondence which has occurred in
relation to them. In performing this duty I have only to add that the
importance of the subfpeﬁ't thus submitted to the Senate can not be over-
mtﬂateﬂ, and I shall cheerfully receive and consider with the highest
respect any further advice the Benate may think proper to give upon
the subject.

On March 5, 1862, President Lincoln submiited to the Senate
a copy of a message addressed to them by President Buchanan
relating to the award made by a joint commission under the
convention between the United States and Paraguay, together
with the original journal of the proceedings of the commission,
and requested the advice of the Senate as to the final acquies-
cence in or rejection of the award of the commission by the
Government of the United States. He requested also that the
Senate return the journal, as it was a document which should be
returned to the eustody of the Secretary of State.

Oh, Mr. President, compare that with the denial of the present
Executive made again and again to the Senate to have put into
its possession anything approaching memoranda of the proceed-
ings of this peace commission that transacted this important
business at Versailles, to aid the Senate in considering this
treaty. All, everything pertaining to the dally discussion of the
different terms of this great docnment, so far-reaching in its
consequences, withheld from the Senate that must be boynd by
its concurrence therein, not to speak of the treaties that are
hound up with this treaty and with the league covenant, to
which the Senate, when it concurs, if it ever should, in this
document, bind this country as to the other documents withheld
from the Senate.

Mr, President, I undertake to say that in all the history of
governments which are even an approach to a demoeratic form
of government, there never has been such an exhibition of auto-
cratic power as that to which this body has submitted at the
hands of the present Executive.

President Johnson, following the footsteps of his immediate
predecessors, on January 15, 1869, asked the advice of the Sen-
ate concerning fhe proposed naturalization treaty with Great

lBsi.i&am in conformity with the London protocol of October 9,

President Grant adopted the same course. In the communica-
tion to the Senate under date of May 18, 1872, he said:

1 transmit here hy
FesDecting: L. TILEETecon BF. pEitton SRk aane ey e vice
Government and that of Great Britain with regzard to the powers of the
t)ﬂm%uﬁ';% lnrhitration created under the treaty signmed at Washington

I!T re'spoetr&ny invite the attention of the Senate to the proposed
article submitted by the British Government with the object of remov-
ing the differences which seem to threaten the prosecution of the arbi-
tration and request an expression by the Senate of their disposition in
regard to advising and consenting to the formal adoption of an article
such as ia proposed by the British Government,

The Senate is aware that consultation with that body in advance
of enterln% Into agreements with foreign states has many precedents.
In the early days of the Republie, Gen, Washington repeatedly asked
their advice upon pending questions with such powers, e m impor-
tant recent precedent is that of the Oregon boundary treaty in 1846,

The importance of the results hanging upon the present state of the
treaty with Great Britain leads me to follow these former precedents
and to desire the connsel of the Senate in advance of agreeing to the
proposal of Great Britain.

President Arthur followed (he same practice, and on June 9,
1884, submitted to the Senate in advance of any negotiations
a proposal from the ruler of the Hawailan Islands to extend
the reciprocity agreement then in force for a period of seven
years.

In very recent years the proposed treatles have often been
dealt with by the Presidents in annual or general messages
instead of special messages, and the whole matter opened in
that way for general discussion between the President and the
Senate for a complete understanding.

Treaty negotiations have often been begun by the Executive in
response either to joint or Senate resolutions advising such
negotiations.

Such was the resolution of March 4, 1909, requesting the
President to renew negotiations with Russia concerning the
treatment of American citizens in Russia.

So also in some instances Presidents have designated as com-
missioners to negotiate treaties Members of the Senate and of
the Foreign Relations Committee, as in the case of the com-
missioners appointed by President McKinley September 13, 1808,
to negotiate the treaty of peace with Spain. It will be remem-
bered—indeed, I think there are a number of Members of the
Senate to-day who were then Members of the Senate—that
President McKinley at that time gave to the Senate a majority
of the membership of the commission that negotiated the treaty
with Spain. The membership of that commission was as fol-
lows: William R. Day, late Secretary of State, chairman of
the commission; Cushman K. Davis, Senator, and at that time
chairman of the Committee on Foreign Relations; William P.
Frye, Senator, and also a member of the Committee on Foreign
Relations; George Gray, Senator, and a member of the Com-
mittee on Foreign Relations at that time; Whitelaw Reid, late
minister plenipotentiary of the United States to France. That
was the commission that negotiated the treaty with Spain at the
conclusion of the War with Spain in 1898,

That was in a marked degree a recognition of the Senate as
a concrete authority and power in the making of treaties. The
practice, I believe, has been uniform, or practically uniform, for
the Presidents to transmit to the Senate information coneern-
ing any proposed treaty in response to a resolution of the Senate
requesting it. Where the treaty has come before the Senate in
a completed form for its action without having been previously
advised with by the Executive, the Senate has never hesitated—
unless this shall make the first record of that sort—to rejeet
the treaty if it was deemed objectionable. For example, the
Senate refused concurrence in proposed treaties with Great
Britain in January, 1869; June, 1886; February, 1888; and
January, 1897.

It will serve no good purpose, Mr. President, to go over the
long list of treaties which have been rejected by the Senate
which came to it for consideration for the first time in com-
pleted form, because it is a fact of Listory that the Presidents
after a time, particularly when our Government had passed
beyond the influence of the period of the making of the Con-
stitution, began to reach out for more and more executive
power. It is sufficient to say that whenever an Executive has
assumed that the situation was such that the advice of the
Senate could be obtained by submitting the treaty in completed
form for its consideration without previous conference, the Sen-
ate has in such cases invariably insisted upon the right to the
same freedom of action as it would have possessed had it been
consulted at an earlier stage of the negotiations.

I shall not attempt to exhaust the precedents upon this
subject, nor would it serve any useful purpose to do so. It is

not to be expected that through a period of almost a century
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and a half and the administration of 27 different Presidents’
there would be perfect uniformity on all oceasions; but, to ithe;
great credit of all previous Presidents, be it said that through
the administrations of nearly all runs a clear recognition of the:

constitutional mandate to advise with the Senate in making a
treaty.
The policy of our greatest Presidents has been to seek the

advice of the Senate concerning a proposed treaty in advance
In many instances,

of negotiations, where that was feasible.
of course, that has not been feasible and has not been done.
In many instances the will of the Senate and the wishes of the
parties to the treaty were well known and the interests of
the United States were perfectly clear. In such cases few, if
any, doubtful guestions were involved in the negotiation of the
treaty, and the advice of the Senate could be freely given
upon the completed draft of the document, which, however, if
found faulty could be amended or rejected without in any way
jeopardizing the interests of the country. But the rule to be
deduced from all the precedents, and which is expressed so
clearly in the Constitution as hardly to require the citation
of authorities, is that the President is bound to advise with the
Senate at some stage in the process of making a treaty which
will leave the Senate free to give its advice solely on the
merits of the proposed treaty, and when the President is free
to accept and act upon the advice which the Senate gives him,

1 concede, of course, Mr. President, that there is no power
in the Senate to compel the President to do that; and many
of the text writers upon this subject have treated it just from
that standpoint alone in discussing the question of 'the power
of the Senate to compel the President tp advise with the
Senate in the making of a treaty. Of course, the Senate has
no other power over the Executive than the power of impeach-
ment upon articles presented by the House of Representatives,

and a eritical and close reading, I think, of the discussion that

has been had shows that it is directed chiefly to that point.
No other interpretation than that which I have given, as it

seems to me, of the Constitution is possible if this language is

to be mnderstood in its plain, ordinary sense, and no other

interpretation is possible, in view of the construction which, by

their official acts, Washington and the other Presidents of the
country, particularly those who canght the spirit of the Consti-
tutional Convention from the time in which they lived, have
placed upon it. What I have said is the very least that any

President can do in advising with the Senate in making treaties
and still claim to have obeyed the Constitution, and particularly
when treaties relate to changes in the very substructure of this

Government.

Sir, has President Wilson, in conductlﬁg the negotiations.

respecting the treaty now before the Senate, obeyed either the
letter or the spirit of the Constitution, or has he violated both?
Did he ask the advice of the Senate upon this most far-reaching
treaty ever negotiated since the world began, at a stage of the
negotiations where the Senate was free to discharge its consti-
tutional duty of considering this treaty upon its merits and
advising the President accordingly? We all know that he did
not. We all know, moreover, that he deliberately and for
months after he had started negotiations refused to call the
Sennte into session in order that neither by resolution nor other-

wise could it seek information or make suggestions concerning

the negotiation of this treaty which the President was then

conducting in person in a foreign land. The Senate, of course,
could not convene itself; and so for many weeks he avoided!

even the criticism of not taking into his confidence the coordi-
nate treaty-making branch of the Government.
When the exigencies of the United States, of course, required

the calling of a special session, the President still in no way’
recognized his constitutional duty to advise with the Senate or

to permit it to have any information coneerning the amazing

covenants, undermining the sovereign rights of this Govern-

ment, or to know anything -about the enormons burdens ‘"‘p"?‘gd
upon it, or to have an intimation of the base surrender of
professed prineciples and high purposes for which the American
people have been persuaded to believe that they were sacrificing
priceless lives in fighting a foreign war.

Why did President Wilson take this course? There is but one
answer. He knew that he was engaged in framing o treaty

many provisions of which were as shoeking to the moral sense:

of the people of this country as they are to a majority of the

Senate, and he knew that if knowledge of those eonditions came
to the Senate, the Senate, whether its ndvice were sought or not,

would by resolution or otherwise advise the President and his
associates in Paris who were framing this treaty that the Senate

would never concur in a treaty containing monstrous provisions.
which undermine the independence and sovereignty of this

Governmmnent.

Suppose, gir, the President had informed the Senate that the
shameful secret treaties between the Allies, partitioning the
world between themselves as:spoils of war, were to be carried
-out by the terms of the treaty about to be made and asked the
advice of the Senate thereon; we all know what the resuli would
have been. The Senate, sir, would ‘have with practical una-
nimity advised the President that the Senate would never con-
cur in such an infamous treaty of spoliation, which would have
inevitably disgraced and dishonored this Nation.

I say, sir, that the Senate would have taken this action with
practieal unanimity, for I assume that there is not a Senator
here whose self-respect and sense of decency would have per-
mitted him to have taken any other course. That was the situa-
tion which the Constitution reguired the President to advise
with the Senate. Then the Senate would have been under mo
compulsion ; it would have been free to have advised the Presi-
dent of its real thought and honest judgment, and the President
in turn must have communicated the judgment of the Senate to
the other members of the conference, and the objectionable pro-
visions would never have been written into the treaty; or, if
they had been written into it, it would have been with full
notice that the treaty would be rejected by the Senate,

Suppose, sir, that during the course of the negotiations in
Paris President Wilson had informed the Senate that it was
proposed to write into the treaty a provision that Great Britain
should have six times the voting strength of the United States
in fhis league which was being formed, and asked ‘the advice
of the Senate npon that proposition. It would be an insult to
every Member of the Senate to suggest that there would have
been any dissent from the indignant declaration this body would
have promptly transmitted to the President declaring its un-
alterable opposition to concurring in any such provision in
the treaty.

Suppose, sir, the President from his secluded retreat at Ver-
sailles had informed the Senate that they proposed to put a
provision in this treaty which would rob China, a sister re-
public and one of the allies in the war, of an area of territory
larger than England, with inecalculable wealth and great mili-
tary importance, and turn it over to Japan. Why, sir, we ean
hardly imagine the indignation with which so monstrous a
proposition would have been rejected by the Senate,

Mr. President, I might stand here and enumerate proposition
after proposition in this doeument which shocks the moral
sense of any rational mind, every one of which the Senate would
unhesitatingly have advised the President should never find
place in this treaty.

Why is it, Mr. President, that this was not the course pur-
sued? Every person in this Chamber knows the answer. It
was because the President was determined that the Senate
shonld have no opportunity to express itself concerning this
treaty or any of its shameful provisions until such time as he
could coerce the Senate into taking the action he desired by
holding over it the threat that, if the treaty was amended in
any particular, peace would be indefinitely postponed.

I do mnot know whether the President was moved to take
this course by anything other than a sincere but misguided
conviction that he was really acting for the best interests.of
the people of the United States in signing this treaty, a large
portion of which no man has ever undertaken to defend. I
o not know to what extent, if any, an ambition to see him-
self the first president of the league of nafions dulled his ap-
preciation of the injustice involved in this treaty; bmt I can
not conceive of a normal man, under normal conditions, who,
‘being duly regardful of his responsibilities, could bring him-
self to set his hand and seal to the indefensible provisions -of
this treaty.

What the President’s ambitions or what his motives and pur-
poses were is immaterinl, The course which he deliberately
chose 1o tdke concerning this treaty, by which the Senate was
deprived of all possibility of advising him respecting its terms
until the Senate .could be coerced, by the fear of continuing a
state of war, into aceepting the treaty, though contrary to its
judgment, is just as much a vielation of the Constitution as it
would have been for the President to refuse to submit the treaty
‘to the Benate at all.

The Constitution, when it required the President to advise
with the Senate, intended in the first place that that advice
should represent the deliberate, free thought and judgment -of
the Senate, and in the second place it was intended that it
should be received at a time when the President was free to -act
upon iit. The President s6 managed the negotiations respecting
this treaty as to defeat the entire constitutional provision. He
‘has proceeded exactly as though there was no requirement wof
the Ceonstitution that lie should advise with the Senate on the

‘| subject at all. He has gone even further than that. He has
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proceeded in such a manner as to render it impossible for the
Senate to advise with him effectively upon the subject, and
also in such a manner as to compel the Senate to concur in the
treaty or else leave the country still in a state of war. Every
Senator knows that if this treaty is ratified without fundamental
and far-reaching amendments it will be done not because a ma-
Jority of the Senate are not in favor of such amendments, but
because they are ready to forego the amendments in order to
have peace formally declared. They have been placed by the
Presidént in a position where they must say to their constituents
and to the country: “ This is a shameful treaty, but the Presi-
dent left us no choice but to approve it or continue in a state of
war. Of the two evils, we chose that which seemed to us the
lesser.” That, sir, in the last analysis is the whole of the argu-
ment which will prevail if this treaty is concurred in.

It would be an insult to the memory of the wise and patriotie
men who framed our Constitution to suppose that they ever in-
tended that the great treaty-making power with which they
endowed the Senate should be so prostituied as to become
merely a menns of registering the President’s will. We know
that nothing of the sort was intended by the framers of the
Constitution, and the language of the Constitution permits no
such construction. Nothing of the sort can happen if Senators
perform their sworn duty under the Constitution, no matter
what are the desires and ambitions which move the President.

I am not arguing that a good treaty should be rejected or
amended merely because a President disregarded the Constitu-
tion in refusing to advise with the Senate concerning it; but I
do say that any treaty which comes into the Senate under
such a cloud should be regarded with suspicion. The presump-
tion is against it.

In the present case, however, the iniquities of the treaty are
admitted. The ratification of this ireaty is not demanded
upon its merits, but only because its ratification is believed by
some to be the lesser of two evils.

Mr. President, if the Senate meets its responsibilities and dis-
charges its constitutional duty, this treaty will be either mate-
rially amended or it will be rejected so decisively that no Pres-
ident in the future will ever attempt to make a treaty involving
matters of supreme importance in our interpational relations,
to say nothing of an attempt to reconstruct our Government,
without at least advising with the Senate in his monumental
undertaking.

Mr, WALSH of Montana. Mr. President, in view of the very
fierce attack made by the Senator from Wisconsin [Mr. La
Forrertel yesterday and to-day on the President of the United
States, charging him with having violated the Constitution of
the United States in failing to take the advice of the Senate
with respect to the treaty with Germany, I read from volume 1
of Willoughby on the Constitution, section 192, particular ref-
erence being made, in the extract which I shall read, to the ex-
perience of President Washington, to which reference has been
made by the Senator in his remarks:

With respect to the manner in which treaty making is, according to
the Constitution, to be _conducted, the first question that arises is as to
the extent to which the Senate may properly participate not only in the
ratification but in the preliminary mnegotiation of international agree-
.ments.

In the samc clause, indeed in the same sentence, of the Constitution
in which provision is made for entering into treaties it is provided
that the President “ shall nominate and, by and with the advice of the
Senate, shall appoint ambassadors, other public ministers, and consuls,”
ete. Here the phraseology shows that the act of nominating the publie
officials mentioned is clearly distinguizhed from their appointment. They
are to be nominated by the President, but to be appointed by the Senate
and President.. The negotiating' of treaties is not, however, by the
phraseology of the treaiy clause thus sharply distinguished from their
ratification as regards the Federal organs by which this negotiation and
ratification is to be performed. The language is that the President
* ghall have power, by and with the advice and consent of the Senate,
to make treaties,” not that * he shall negotiate and, with the consent of
the Senate, ratify treaties.”

rther indicative of an intended participation of the Senate in
the negotiation of treaties is the fact, already adverted to, that in the
convention, until almost the last moment, it was agreed that the treaty-
making mgower should be vested execlusively in the Senate, a body the
membership of which at that time it was thought would remain’ com-
paratively small. f .

Actpal practice exhibits frequent instances in which 1he Senate has
participated in the negotiation of treaties.

During the first years under the Constitution the relations between
the President and the Senate were Ps;ﬁecially close. In 1789 President
Washington notified the Senate that he would confer with them with
reference to a treaty with certain of the Indian tribes and on the next
day, and again two days later, went with Gen. Knox before that body
for that purpose.

Again, in 1790, President Washington, in a written communication,
asked the advice of the Senate as to a new boundary treaty to be en-
tered into with the Cherokees. So, also, in 1791, he asked the Senate
to advige him as to what amswer to be made to the French chargé
d’affaires with regard to a question of tonnage on foreign vessels,

John Quincy Adams in his memoirs relates that Crawford told him
that Washington went to the Benate with a draft of a 'mag- that
* they . debated it and proposed alterations, so that when Wa fngmn
left the Senate Chamber he said he would be damped if he ever went

there agnin. And ever since that time treaties have been negollated
ggn;lt:'g” ecutive before submitting them to the consideration of the

In fact, however, the Presidents did continue oceasionally to consult
with the Senate in rt:f.nrd to the negotiation of treaties.

In 1794, when sending the name of John Jay as envoy extraordinary
to England, Washington explained to the Senate his purpose in doing
€0, and the same was done by President Adams in 1797 when nominnting
the special commission to France,

After the first few years under the Constltution, however, the prac-
tice on the part of the President of consultlngr the Senate with regarnd
to the treaties to be negotiated, became an in equent one, but yet not
one wholly obsolete. Thus, in 1818, President Monroe asked the Senate
whether he alone as Executive was constitutionally competent to ar-
range with Great Britain as to naval armaments upon the Great Lakes ;
and, if not, that they should give him advice as to the proper agreement
with reference thereto, that shonld be entered into. Again, in 1830,
President Jackson asked the advice of the Senate us to the terms of u
treaty to be negotiated with the Choctaw Iudians. Ilis message, how-
ever, bears evidence to the fact that he is aware that he is departing
from the practice of dyeara immediately preceding, though not from
that of the early period. Heé says: “ I am aware that in thus resorting
to the early practice of the Government, by asking the previons advice
of the Senate in the discharge of this portion of my duties, I am depart-
ing from a long, and, for many years, unbroken usage in similar cases.
But being satisfied that this resort is consistent with the provisions of
the Constitution, that it is strongly recommended in this instance by
considerations of expediency, and that the reasons which have led to
the observance of a different practice, though very cogent in negotia-
tions with turelg: nations, do not apply with equal force to those made
with Indian tribes, I flatter myself that it will not meet with the dis-
approbation of the Senate.”

n the article already referred to Senator LobGE enumerates a not
inconsiderable number of instances down to comparatively recent times
in which the Senate has participated in the negotiation of treatics.

In a number of cases the Senate has by resolution suggested to the
President that certain negotiations be initiated.

I read no further, Mr. President, except to say that the author
agrees, as all whp have inquired into the subject agree, that the
practice is altogether exceptional, and that the rule is that the
President does not confer with the Senate with regard to
treaties until they have actually been negotiated.

I do not read from the vclume before me for the purpose of
refuting the able argument of the Senator from Wisconsin, but
merely to show that the crime, if it be a crime, laid by him at
the door of the President of the United States, is one which
practically every President of the United States from Washing-
ton down has been gnilty of. T do not need to say, Mr. President,
that in this particular instance the President of the United
States might not commendably have taken the Senate more
freely into his confidence. I assert, however, that he was en-
tirely within his constitutional rights, as the Constitution has
been construed from the very earliest days of our history down
to the present time, in the course he has taken.

Mr. President, I desire to submit another reference in this
connection. There was at one time a Member of this body
from the State of the Senator who has indulged in these animad-
versions upon the President of the United States who had no
little distinction as an expositor of the Constitution. I refer
to the late Senator John C. Spooner, from the State of Wis-
consin. He had occasion to inquire into this matter, and had
something to say about it on the 23d day of January, 1906. 1
read from the CoNGrREssIONAL REconp of that date, as follows :

The BSenate has nothing whatever to do with the negotiation of
treaties or the conduct of our foreign intercourse and relations save the
exercise of the one constitutional function of “ advice and consent,”
which the Constitution requires as a precedent condition to the making
of a treaty. Except as to the participation in the treaty-makin wer

i
the Benate under the Constitution has obviously neither mpcns%b?luitleﬁ
nOor power.

And then, being interrogated by a Senator as to what signifi-
cance he gave to the words “ advice and consent,” as used in the
Constitution, he said:

The words “ advice and consent of the Senate' are used in the Con-
stitution with reference to the Senate's participation in the making of a
treatf and are well transiated by the word * ratification " popularly used
in this connection. The President negotiates the treaty, to begin with.
He may employ such agencies as he chooses to negotiate the propused
treaty. lle mni. employ the ambassador, if there be one, or a minister
or a chargé d’affaires, or he may use a person in private life whom he
thinks by his skill or knowledge of the language or the people of the
country with which he is about to deal is t fitted to negotiate the
treaty. He may issue to the agent chosen by him—and neither Congress
nor the Senate has any concern as to whom he chooses—such instrue-
tlons ‘ag seem to him wise.  He may vary them from day to day. That
is his concern. The Senate has no right to demand that he shall unfold
to the world or to it, even in executive session, his instructions or the
prospect or mfresa of the negotiation, 1 said * right.” I used that
word advisedly in order to illustrate what all men who have studied the
subject are w ilnﬁ to concede, that the Constitution, the absolute power
of negotiation, is in the President and the means of negotiation subject
wholly to his will and his judgment.

When he shall have negotiated and sent his ?mposed treaty to the
Senate the jurisdiction of this body attaches and its power begins, It
may advise and consent or it may refuse. And in the exercise of thia
function it is as independent of the Executive as he is Independent of it
in the matter of negotiation, :

The views thus expressed by the eminent Senator were very
warmly indorsed by the present senior Senator from Massa-
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chusetts [Mr. Longe], the chairman of the Foreign Relations
Committee. > :

I believe, Mr. President, that at this stage of our history it isa
little late to discuss the question as to whether the President of
the United States violates the Constitution by submitting to the
Senate a treaty for its advice and consent without having com-
municated with it during the course of negotiations. Mr. Presi-
dent, it does not make a bit of difference, so far as the crime is
concerned, whether the treaties negotiated by a President of the
United States without conferring with the Senate during the
process of negotiations were important or unimportant. If the
construction is correct that he violates the Constitution when
he does not do so, it is entirely irrelevant whether he neglected
to do it in the case of unimportant, even trivial treaties, It
can not be contended, either, that the Presidents in the past have
neglected to do so only in the case of unimportant treaties. In
fact, quite the contrary has been the rule.

Mr. ROBINSON. Mr. Presidenf, supplementing briefly the
statement which has juslL been made by the Senator from Mon-
tana [Mr. WarsHa], I desire to eall attention to some remarks
made by the Senator from Ohio, Mr. Sherman, chairman of
the Committee on Foreign Relations, in the Senate on August
7, 1888, which, I think, correctly state the power of the President
in connection with the negotiation of treaties. He said:

The President of the United States has the power to propose treaties
subject to ratification by the Senate, and he may use such agencies as
he chooses to employ, except that he can not take any money from
the Treasury to pay those agents without an appropriation by law.
He can use such instruments as he pleases. {

That excerpt is taken from a statement made by Mr. Sher-
man on August 7, 1888. It has been apparent, during the course
of this debate, that there is an implied, if not an expressed,
criticism of the President for his failure to appoint mpembers
of the peace commission. There are three distinet proceedings
in the making of a treaty—the negotiation, the advice and
consent by the Senate, and the exchange of ratifications. The
first and the last—the negotiation of the treaty and the exchange
of ratifications—are, according to all the authorities with which
I am familiar, exclusively executive functions.

1 do not express an opinion as to the wisdom of the policy
pursued . by the President in failing to include Senators as
representatives of this Government at the peace conference, but
merely remark that the proceedings in the Senate—the debates—
disclose that upon the part of some Senators, at least, he could
not have secured sincere cooperation and assistance in the
preparation of any treaty of peace which might have been ac-
ceptable to the Senate, and if the disagreements that have been
expressed in the Senate as to what the treaty should contain had
been reflected in the peace conference it is probable that the
resurrection would have occurred before any treaty would have
been successfully negotiated and submitted to the Senate.

The very eminent authority referred to by the Senator from
Montana [Mr. WALsa] made another statement, in addition to
that read by the Senator from Montana, which I take the liberty
of reading into the REcorp as reenforcing the argument and po-
sition of the Senator from Montana. Mr, John C. Spooner made
the declaration in the Senate on January 26, 1906 :

The President is so supreme under the Constitution in the matter
of treaties, excluding only the Senate's ratification, that he may nego-
tiate a treaty, he may send it to the Senate, it may receive by way of
“advice and consent " the unanimous judgment of the Senate that it
is in the highest degree for the publie interest, and yet the President is
as free, when it is sent back to the White 1louse with resolutions of
ratification attached, to put it In his desk never again to see the light
of day as he was free to determine in the first instance whether he
would or would not negotiate it. That the power is not expressly given
to the President by the Constitution, but it inheres in the executive
power conferred upon him to conduct our foreign relations, and it is a
power which inheres in him as the sole organ under the Constitution
through whom our foreign relations and diplomatic intercourse are
conducted.

Thus, Mr. President, it appears that the duty devolves upon
the Executive to negotiate a treaty and to make exchange of
ratifications,

Senators who spend their time day after day in bitter de-
nunciation of the President of the United States for his failure
to consult them and to procure in advance their adviece econ-
cerning the discharge of his functions may well attempt in the
same connection to satisfy the country that they are efficiently
discharging their constitutional funections. During the last
six months twe important measures, and only two, outside of
the great appropriation bills, have been before the Senate of
the United States. The first is the treaty of peace, and now,
in an hour when the session is drawing to a close, it appears
probable that final action may not be taken on the treaty, that
there may be a failure to finally dispose of that all-important
subject during the present session,

The other important question is the disposition of the rail-
roads now under Federal control. We have sat here month
after month and listened to the recitation of arguments with
which we are all familiar. There is not a Senator in this
Chamber or outside of it who does not know that the argument
which we make here now will not influence or change the votes
of Senators on the important questions relating to this freaty.
Yet we are preventing the Congress from considering and dis-
posing of other important subjects, including the railroad ques-
tion, by constantly holding in front of it this subject, the treaty
of peace, which should have been ratified long ago.

I believe in freedom of debate, and so long as any Senator
fairly believes that he can impress his viewpoint upon his col-
leagues, debate may well continue, but day after day, week
after week, we have heard the same arguments repeated over
and over, and now in a few days the session will close, and there
is a probability, a possibility if not a probability, that it will
expire without a single important act having passed the Con-
gress,

The responsibility for legislation now is primarily upon the
other side of this Chamber—upon the majority. If they want
to assume responsibility for holding up the final disposition of
the treaty of peace, if they want to assume the responsibility
for failing to consider and determine the railroad question,
let them do so. But this country will know where that respon-
sibility rests, and the majority must bear that responsibility.
They can not, they shall not, escape it.

Mr. LODGE. Mr. President

Mr. HITCHCOCK. Will the Senator yield to me for a mo-
ment? :

Mr. LODGE. No; I am going to suggest the absence of a
quorum, as I want to have the pending amendment disposed of.

Mr. HITCHCOCK. I simply desire to ask to have a reprint
of Document 139, which is supposed to be a compendium of
reservations, so that it may be correct up to date, and ineclude
the reservation offered by the Senator from Massachusetts. on
behalf of the Committee on Foreign Relations the last session,
and also all other reservations that have been offered.

Mr. LODGE. The others are not in the document?

Mr. HITCHCOCK. Not the others.

Mr. LODGE. I have no objection to the request. .

Mr. HITCHCOCK. I simply desire to have it brought up to
date, and to include all reservations pending at the present time.

The PRESIDING OFFICER (Mr. Saoor in the chair).
Without objection, the request of the Senator from Nebraska is
granted. ! :

Mr. LODGE. The pending amendment is the amendment
offered by the Senator from Oklahoma [Mr. Gore]. I hope we
can now take a vote upon it. I suggest the absence of a
quorum. : " 4

The PRESIDING OFFICER. The absence of a quorum is
suggested, and the Secretary will call the roll )

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Gore McCumber Simmons
Ball Gronna McKellar Smith, Ariz,
Borah Hale McLean Bmith, Ga.
Brandegee Harris MeNary Bmith, Md.
Calder Harrison Moses Smith, 8. C.
Capper Henderson Nelson Bmoot
Chamberlain Hiteheock " New - Spencer
Colt Johnson, Calif. Newberry. Sterling
Culberson Johnson, 8. Dak. Norris Sutherland
Cummins Jones, N. Mex. Nugent Swanson
Curtis Jones, Wash, Overman Thomas
Dial Kellogg Owen Townsend
Dillingham Kendrick Page Trammell
Edge Keyes Phipps Underwood
Elkins ‘King Pittman Wadsworth
Fall Kirby Pomerene Whalsh, Mass.
Fernald Knox Ransdell Walsh, Mont.
Fletcher La Follette Reed Warren
France Lenroot Robinson Watson
Frelinghuysen Lodcge Sheppard Williams
Gay McCormick Rherman Wolcott

The PRESIDING OFFICER. Eighty-four Senators have an-
swered to their names. There is a gquorum present.

The pending question is on the amendment offered by the
Senator from Oklahoma [Mr. Gorel. [Putting the question.]
The noes seem to have it.  The noes have it, and the amend-
ment is rejected

Mr. LODGE.
I am aware of. -

Mr. LA FOLLETTE. I ask for the yeas and nays on the
amendment offered by the Senator from Oklahoma.

Mr. UNDERWOOD. I make the point of order that the re
quest comes too late.

‘Mr. LA FOLLETTE. Then we will take time to present it in
the Senate later, and will have a roll call on it there.

'That is the last amendment to be offered that
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. Mr. LODGE. I hope the Senator from Alabamm will with-
draw the point of order. ;

Mr. GRONNA. 1 ask unanimons consent for a reconsidera-
tion of the vote just taken. }

Mr, LODGE. I am perfectly willing to have the vote taken
by yeas and nays.

The PRESIDING OFFICER. Is there objection to a recon-

gideration? i
Will the Chair have the amendment

Mr. UNDERWOOD.
da?

The PRESIDING OFFICHR. The Secretary will read the
amendiment.

The SecrerTary. On page 27, line 5, at the end of the first
paragraph of article 12 of the covenant of the league of nations,
after the words “they agree in no case to resort to war until
three months after the award by the arbitrators or the report
by the council,” insert the following: *and not then until an
advisory vote of the people shall have been taken ™ ; so that the
first paragraph of article 12 will read:

The members of the league agree that if there should arise between
them any dispute likely to lead to a rupture, they will submit the
matter either to arbitration or te tnﬂuiry by the council, and t
agree in mo case to resort to war until three months after the awa
by the arbitrators or the report by the couneil, and not then until an
advisory vote of the people shall have been taken,

The PRESIDING OFFICER. The junior Senator from North
Dakota [Mr. Groxxa] asks unanimous consent that the vote by
which the amendment was rejected shall be reconsidered. 1Is
there any objection? The Chair hears none, and the vote is
reconsidered. The question is on agreeing to the amendment.

Mr. REED. Mr. President——

Mr. GORE. Will the Senator allow me to say that a request
for the yeas and nays was pending; that I made it yesterday
at the time I eoncluded my remarks?

AMr. La FOLLETTE. I think that is true. I think the yeas
and nays were requested by the Senator from Oklahoma at the
time he concluded his remarks, I am not sure whether they
had been ordered or not.

The PRESIDING OFFICER. 1he Chair will state that he
js informed that the yeas and nays were requested, but had not
been ordered.

Mr. REED. I yield for the purpese of having that request
presented at this time.

Mr. GRONNA. Upon the mmendment now pending I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. REED. Mr. President, I want just enough time to ex-
plain the vote I intend to east upon this amendment.

Ordinarily I do not believe in the doetrine that war shall
never be declared except after a referendum veote. 1 believe
that proposition is impracticable. I believe that when nations
are ealled upon to act in some great emergency they must gen-
erally act quickly and that there is no time for a referendum
vote. Indeed, the life of a nation may be sacrificed by a delay
of a few hours. The great wars of history have demonstrated
that they are not arranged, like prize fights, days in advance,
with all arrangements made and an audience invited, Some
nations strike quickly, and because that occurs, or is likely to
_occur, it is absolutely necessary that any sovereign nation shall
ihave reserved to its government, in some of its branches, the
right to determine when and how the nation shall strike or act
in a great emergency.

Whoever has perused the history of great wars knows that it
may be said with practical certainty that there never has been
a great war when the very conditions to which I have referred
.have not obtained. If I remember correctly, Japan attacked
Russia and sunk a part of Russia’s fleet before she even declared
war at all. If you undertook to apply te the last war the
ridiculous—and it is to me ridiculous—proposition of a referen-
dum vote, yon would find that while the rest of the countries
were voting Germany would have been marehing.

Of course, a referendum vote, if it applied to every nation
and would be observed by every nation, would be quite a differ-
ent thing; but as the world is constituted today and as the
world will be constituted even if the covenant of the league of
nations is adopted, it still remains true that any nation at any
moment might disregard these obligations, if we were to write
them into the league of nations itself, and prepare to strike some
other nation. No man ean say what the circumstances will be.
While one nation is voting another nation will be capturing its
citadels, landing its troops on its soil, and closing its ports.

Of course, if we can bring all ithe nations of the world into
a society of nations; if we can set up a supergovernment; if
that supergovernment is going to control; and if everybody is
going to observe the conditions of the t, then it may
be all right to agree never to fight until we vote; but we ought

to add to that that we will not fight after we have voted: that
we will settle everything without war.

Here is the anomaly that is presented to-day to the world by
this treaty or this compact: It proposes that we shall settle
all wars, and yet it provides for war. It pretends that we are
going to create an organization that will end war, and yet it
directly specifies the terms and the conditions upon which war
can be made even among members of the league. A guestion is
submitted for decision to the council or to the assembly which
involves a dispute between two nations, and if there is not a
unanimous vote in the council and a unanimous vote in the
assembly of the members of the council plus a majority vote of
the other members of the assembly, then any nation is at per-
fect liberty to mrake war if it sees fit. There iz a delay of
three months specified.

Now, the Senator from Oklahoma [Mr. Gore] seeks to add
fo that clause the proposition of a vote, and I believe that his
proposition of a referendum to the people is logical as attached
to that clause. I am going to vote for it as an amendment to
that clause, because I think it is consistent with it; but if it
stood nlone as a naked proposition to be submitted to the na-
tiong of the world, I could not vote for it. If, however, we are
to adopt the proposition of three months’ delay, there is no rea-
son, in my opinion, why we can not add to that period of delay
the further condition of a vote by the people. So, upon that
ground, and that alone, I intend to vote for this resolution.

Mr. GRONNA. Mr. President, I do not wish to delay the tak-
ing of a yote upon the pending amendment, but it is an amend-
ment which I believe means a great deal to the people of the
country. I have always advocated the elimination of war. I
have always believed that it would be possible for Congress to
enact a law which would give the people of the country the
right, -at least in an advisory way, to say whether or not we
should go to war. I know that such a statement is very dis-
pleasing to some of the ultraradicals and were it not for the
fact that some of them are now pleading for peace merely for
the purpose of adopting this treaty, I think I could hear their
voices raised in denunciation of such a proposition. I am
anxious to have a record vote on this proposition regardless
of whether my associates on this side favor it or not.

The people of the country furnish the men to fight the war.
The mothers of the country rear the children and their parents
educate thenr; the people of the country pay for the wars:
Congress does not pay for the wars; Congress only appropri-
ates the money, which belongs to the people; yet it that
some would make us believe that we -ought to be rebuked and
punished when we snggest the proposition that an advisory
vote shall be taken whether or not we shall go to war. No man
who is honestly and sincerely for lasting and permanent peace
and who wishes to obviate war will oppose a proposition like
that offered by the Senator fromh Oklahomsa [Mr. Gorr].

Mr. President, those of us who had our sons in the late con-
flict know what war means. T realize, of course, that for a
person who is not opposed to war and who has no one, espe-
cially no boys of his own, to send to war, such a person does
not find it so difficult to vote for war.

We are now beginning to realize what it has cost us te go
through all these wars, first our Revolutionary War, and then
what it cost us to perpetuate this Union, when we had an inter-
necine strife. Is it not reasonable to believe that when it is
only internecine strife we could at least obviiite or eliminate
war?

Nobody is complaining, Mr. President—at least, I am nof com-
plaining—because we have in the past engaged in war; but we
are proposing now to prevent war and to promote lasting peace.
I do not know by what mode of reasoning we can say that there
shall be no more wars, while we are preparing for war to the
utmost, building up armies and navies, expending the people’s
money by the billions, and taking it out of the power of the people
to say, even in an advisory manner, whether we shall have war.
I can not see how you are going to square such activities with
your mode of reasoning nor how you are going to perpetuate
peace. b

Militarism breeds wars, If Germany had not been prepared,
as she had been preparing for years, she would not have
marched her armies into Belgium and France, and her Govern-
ment would not have been destroyed. It was militarism that
destroyed Germany, and the people of Germany had nothing
whatever to say about the war. It was the military chiefs who
‘built up that powerful military machine.

However, it seems, Mr. President, that it is always very dan-
gerous, because it might set a bad precedent, to submit any-
thing to the judgment of the American people. I may be en-
tirely mistaken, but I honestly and sircerely believe that the
amendment proposed by the Senator from Oklnhoma, if it is
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writteninto this treaty, will be one of the most effective means

of obviating future wars. We refuse to reduce armaments; in-
stead of reducing armaments, we are by the very provisions of
the pending treaty holding up and increasing them,

Mr. President, I have no hesitancy in saying that if this
amendment stood by itself alone I should he very glad to vote
for it.

The PRESIDING OFFICER. The pending guestion is on
the amendment offered by the Senator from Oklahoma [Mr.
Gore]. The yeas and nays have been ordered. The Secretary
will eall the roll

The Secretary proceeded to call the roll.

Mr. CURTIS (when his name was called). I have a pair for
the day with the Senator from Rhode lsland [Mr. GErry], In
view of his absence I withhold my vote.

Mr. JOHNSON of California (when his name was called). I
have g pair with the senlor Senator from Virginia [Mr. MarTIN],
and therefore withhold my vote. If at liberty to vote, I should
vote “‘ yea.”

Mr. OVERMAN (when Mr. SHIELDS'S name was called). I
desire to announce that the senior Senator from Tennessee [Mr.
SH1ELDs] is detained at home on account of sickness. If pres-
ent, he would vote “ nay.”

Mr. SUTHERLAND (when his name was called), I have a
general pair with the senior Senator from Kentucky [Mr. BECK-
maM]. As he is absent, I withhold my vote.

Mr. WILLIAMS (when his-name was ealled). I have been
informed that the senior Senator from Pennsylvania [Mr.
Pexrosg], with whom I have a pair, has not voted. That being
the case, 1 transfer my pair with that Senator to the senior
Senator from Alabama [Mr. Bankueap]| and vote * nay."”

Mr. WOLCOTT (when his name was called). T have a gen-
eral pair with the senior Senator from Indiana [Mr. Warsox].
I transfer that pair to the senior Senator from Californin
[Mr. PHELAN] and vote “nay.”

The roll call was concluded.

Mr. JOHNSON of South Dakota. I should like to ask if the
Senator from Maine [Mr., FEgxarp] has voted?

The VICE PRESIDENT. He has not.

Mr. JOHNSON of South Dakota. I have a pair with that
Senator which I transfer to the junior Senator from Kentucky
[Mr, Stancey] and vote “ nay.”

Mr. McKELLAR. I wish to announce the absence on official
business of the Senator from California [Mr. Paerax] and the
Senator from Rhode Island [Mr. GeErry].

Mr. SHEPPARD. The Senator from Tennessee [Mr. SHIELDS]
and the Senator from Alabama [Mr. BANKHEAD] are detained
from the Senate by illness. The senior Senator from Kentucky
[Mr. BEckmaa] and the junior Senator from Kentucky [Mr.
STANLEY] are absent on public business,

The result was announced—yeas 16, nays 67, as follows:

YEAS—16.
Ball France Knox Moses
Borah Gore La Follette Norris
Capper Gronna MeCormick Reed
Eilkins Jones, Wash, McLean Sherman

NAYS—6T.
Ashurst Harrison Nelzon Smith, Md.
Brandegee Henderson New Smith, 8. C.
Calder Hiteheock Newherry Smoot
Chamberlain Johnson, 8. Dak. Nugent Spencer
Colt Jones, N. Mex. Overman Sterling
Culberson Kellogg Owen Swanson
Cummins Kendrick l.ﬂ§e Thomas
Dial Kenyon Phipps ‘Townsend
Dillingham Keyes Pittman Trammell
BEdge King Poindexter Underwood
l-‘aﬁp Kirby Pomerene Wadsworth
Fleteher Lenroot Ransdell Walsh, Mass.
Frelinghuysen Lodge Robinson Walsh, Mont.
Ga MeCumber Sheppard Warren
Hale McKellar Simmons \\r‘lllliams
Harding MeNary Smith, Ariz. Waolcott
Harris Myers Smith, Ga,

NOT VOTING—13.

DLankhead erry Phelan - Watson

Iteckham Johnson, Calif.  Shields
Curtis Martin Stanley
Yernald I"enrose Sutherland

So Mr. Gore's amendment was rejected.

Alr. LODGE. My, President, I move the adoption of the fol-
lowing conditions and reservations fo be incorporated in the
resolution of ratification.

Mr. BORAH. Mr. President, is the Senator now taking up
the. reservations? - :

Alr. LODGE. Yes.

AMr. BORAH. I have a couple of amendments, I have no
desire to discuss them, because I am not able to-day to discuss
them, or else I should: but unless we can have an understand-

ing—and I do not suppose we can—I want to offer those amend-
ments before the reservations are taken up.

Mr. LODGE. I suppose those amendments can be offered
at any time, :

Mr. BORAH. I should be glad if they could go over, because
I am not in a condition to debate them. I should like a little
time, but not much.

Mr, LODGE. The offering of the reservations, I take it, will
not cut them off. I am not aware of anything that will prevent
their being offered in Committee of the Whole.

AMr, UNDERWOOD. Mr, President, I should like to ask the
Senator from Massachusetts a question with reference to the
parliamentary situation.

My understanding is, under the rules, that the reservations
relate to a resolution adopting the treaty, and that resolution
is supposed to reflect the voice of the Senate, ihe conclusions
of the Senate. It seems to me that it is clearly out of order
to adopt a resolution of ratification or rejection until the Senate
has reached a conclusion with reference to what amendments it
desires to adopt.

Mr, LODGE. If ihe Senator will allow me to interrupt him,
I am not offering the resolution of ratification.

Mr. UNDERWOOD. I understand that, but the Senator is
proposing an amendment to a resolution.

Mr., LODGE. I am not. 1 am proposing conditions aud
reservations to be added to and incorporated in the resolution
of ratification when that resolution is presented, which is
always the last thing.

Mr, UNDERWOOD. I judged, from what the Senator was
proposing to do, that he proposed fo offer reservations at this
time and have o vote on them.

Mr. LODGE. I do.

Mr. UNDERWOOD. Of course, if the Senator is only offering
them for the information of the Senate, that is a different propo-
sition, :

Mr, LODGE. No, Mr. President ; I propose to offer them now
for action, and, if the Chair will permit me, reservations are
not mentioned in the rules at all. The practice has been hitherto
to offer reservations the last thing in the Senate, with the reso-
lution of ratification. I am unable to see why they can not he
offered in Committee of the Whole exactly as an amendment iz
offered, to be placed, exactly as an amendment has to be placed,
upon the resolution of ratification when it is reached, That
resolution ean not be dealt with until the Senate has determined
what amendinents, if any, to make to the treaty, and what reser-
vations, if any, it will adopt; and I have come to the conclusion,
after studying the rules, that there is no reason why the reser-
vations to be incorporated should not be offered at this stage, in
order—as this treaty is of peculiar moment, unlike any other we
have ever had—that the Senate may consider them in Cominit-
tee of the Whole, and subsequently in the Senate, before final
agreement to them.

Alr. UNDERWOOD. My, President, I think this question is
a matter of importance to our procedure, because we have got
to know where the line rests when we finally go to vote. I
think that the offering of reservations in the Committee of the
Whole and not in ithe Senate proper is undoubtedly in contraven-
tion of the letter of the rules of the Senate. As to whether the
rules of ihe Senate ean limit the constitutional power of this
body to adopt reservations or amendments, I have my doubts,
and I am not concerned about that part of it. So far as I am per-
sonally concerned T am not concerned as to whether it is againsg
the letter of the rules of the Senate or not, I have no objection
to the Senator offering his reservations in the Commitiee of the
Whole instead of waiting to go into the Senate, but I do think
it is important and necessary that we dispose of all of the amend-
ments, and then take up the reservations to the resolution of
ratification, If I may have the attention of the Chair for a
moment, while I am not taking issue with the Senator on the
question as to whether he can offer his reservations in the Com-
mittee of the Whole, I contend that it is not in order to offer
these reservations in the Committee of the Whole or in the
Senate until either the Committee of the Whole or the Senate
has disposed of mmendments.

Now, the rule distinetly says that the first business bhefore the
Senate shall be the disposition of amendments.

It is true, as the Senator from Massachusetts says, that the
rule ignores reservations. It says nothing about offering res-
ervations, but it does say that after the Senate has adopted or
rejected such amendments as are proposed to ihe treaty, then
a resolution of ratification shall be in order. A reservation is
not standing out separate from a resolution of ratification or
rejection. In the end it must be a part of it. Of course, if
the Senator wanted to offer some interpretation independentiy
of the resolution of ratifiecation, and that was all he desired, he
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might make progress with great case, because there are many
of us who are very much opposed to an amendment of the
treaty, either by a textual amendment or a reservation, who
are not very much concerned what interpretation the Senator
or anybody else desires to put on the treaty.

The peint I make is that, although reservations are not men-
tioned in the rule, the rule prescribes that the first business
shall be amendment and that the next business shall be the
adoption of a resolution of ratification that reflects the aection
of the Senate in the Committee of the Whole.

Mr. LODGI. "That is not the next step.

Mr. UNDERWOOD. It is a subsequent step.

Mr. LODGE. No; they have to go to the Senate.

Mr. UNDERWOOD. Of course,

Mr. LODGE. “Of course” that is a very different propo-
sition.

Mr. UNDERWOOD. I think, myself, under the striet rule,
we could not offer a reservation here; but I have no objection
to that, Mr. President. I am not seeking to press that point,
as far as I am personally concerned. The point that I am press-
ing is that amendments must be first disposed of, because a
reservation such as has been offered here, and such as I sup-
pose the Senator is offering——

Mr. BORAH. Mr. President, I can protect my position hy
offering a reservation to eover the same things, referring to
articles 10 and 11. I understand that is the point the Senator
refers to? :

My, UNDERWOOD. Certainly; I have no objection to vot-
ing on the amendments, but I want it to be understood that
the amendments arve closed before we go to a vote on reser-
vations.

Mr., BORAH. The amendments which I am proposing to
offer have already drawn as reservations, and it was a
mere matter of what I thought was courtesy to the commitftee
of which I was a member that I offer them as amendments
rather than as reservations, because the report of reservations
by the committee did not cover them. I am perfeetly willing
to withdraw them as amendments; and if the amendments do
not ecover the subject satisfactorily, I will offer them as reser-
vations,

Mr, UNDERWOOD. That is entirely satisfactory. The only
point I was trying to malke, Mr. President, was that we should
not go into the question of adopting reservations and then
go back to amendments. I wanted it understood that that door
is closed when we took up reservations.

Mr. LODGE. Amendments can be offered in the Senate, of
course,

Mr. UNDERWOOD. That is a question that is open to de-
bate when we get to the Senate.

Mr. LODGE. I think I might as well read the rule:

When a treaty is reported from a committee with or withont amend-
ment, it shall, unless the Senate unanimously otherwise direct, lie over

one day for consideration ; after which it may be read the second time,
and considered as in Committee of the Whole. when it shall be pro-

rted by the com-
mittee shall be first acted upon, after whlcl: other amendments may
be proposed ; and when through wi the g had as in Com-
mittee of the Whole shall be reported to the Sena when ques-
tion shall be, if the treaty be amended, “ WIIl the Benmate concur in
the amendments made in mittee of the Whole?’ And the amend-
ments may be taken scammtnly or in gross if no Senator shall object ;
after which new amendments may be proposed.

Mpr, President, I have given this matter a great deal of reflec-
tion. I am not going to repeat what I have already said, but
‘it seems to me that as that rule stands, it is entirely in order
to offer reservations in Committee of the Whole, and I think
ithere are many reasons that might be adduced in its support.
Bfut I do not wigh to delay the discussion by debating the point
of order.

The VICE PRESIDENT. The Chair understands that the
Senator frem Alabama [Mr. Uxperwoon] has withdrawn his
point of order.

Mr. ONDERWOOD. I only made the peoint of order against
the offering of reservations.

The VICE PRESIDENT. The Chair understood that the
point was that if the Senator from Idaho [Mr. Boram] had
amendments to offer, that they must be first disposed of before
the reservations.

Mr. ONDERWOOD. . Undoubtedly, Mr. President.

The VICE PRESIDENT. There is no peint of order pend-
ing now, the Chair understands.

Mr. UNDERWOOD., My position was that whether in the
Senate or in Commitftee of the Whole, after we have taken up
the rvesolution of ratification and the reservations, it is too
late then to offer amendments either in the Senate or in Com-
mittee of the Whole.

Mr. LODGE. If the point of order has been withdrawn,
My. President, I will offer the reservations.

Mr. SWANSON. I would like to undersiand what is the
parliamentary situation. I understand the Senator from Massa-
chuseits proposes at this time to offer reservations?

Mr. LODGE. I do.

Mr. SWANSON. Which would constitute amendments?

Mr. LODGE. I say nothing about constituting amendments.
If the Senator had listened to what T move——

Mr, SWANSON. T listened very carefully.

Mr. LODGE. I moved the adoption of the following condi-
tions and reservations te be incorporated in a resolution of

' ratifieation, which I do not, of course, offer now.

Mr. SWANSON. T understood that. Does the Senator in-
sist that that would be in erder now until the resolution of
ratification is before the Senate?

Mr. LODGE. I think they are in order now. I think they
are in order in the Senate. I do not think it is possible to
deal with the resolution of ratification until the Senate has
determined what is to go upon it, whether there are amend-
ments to go upon it, or whether there are reservations to go
upon it. -

Mr. SWANSON. The only thing that seemed to me to be
ambiguous was that these are offered as reservations which
would be included in the resolution of ratification; that before
the resolution of ratifieation is before the Senate you offer
amendments to something you will afterwards propose to adopt.
The parliamentary question I ask is, Suppose your resolution
of ratification, with these reservations having been adepted in
the committee, should he rejected, what weuld be the parlia-
mentary status then?

Mr. LODGE. After the resolution of ratification has Deen
defeated?

Mr. SWANSON. If the resolution should be defeated.

Mr., LODGE. The only motion then in order would De a
motion to reconsider, and bring the treaty back into the Senate.

Mr. SWANSON. If the question of reconsideration then can
come up, it wounld reopen the entire question, as the Senator
understands it?

Mr. LODGE. Mr. President, I propose to offer each one of
these reservations separately, so that there will be a vote upon
each one. If that course is pursued in Commitiee of the Whole
and in the Senate, of course, if a vote is taken on each reserva-
tion, each reservation would have to be reconsidered, just as. if
you bring a bill back, you must reconsider each amendment,
But they will all be open fo reconsideration in the Senate.

Mr, SWANSON. I ask the Senator this question: After you
have offered reservations, and some have been adopted and
others rejected, the resolution of ratification, if the resolution
of ratification with the amended reservations, as you call them,
should be rejected, what is the parlinmentary situation then,
as the Senator conceives it?

Mr. LODGE. My attention was diverted a moment. The
Senator asks what would happen after a vote for reconsid-
eration?

Mr. SWANSON. What does the Senator consider the parlia-
mentary situation then? Youn offer reservations to be included
in the resolution of ratification. They are agreed to, say, by
the Senate in Committec of the Whele. Then you inelude
them in your resolution of ratification. If that resolution of
ratification should be rejected, including the reservations, what
does the Senator consider that the parlinmentary situation would
then be before a reconsideration is had?

Mr. LODGE. Of course, & motion to reeonsider must always
apply to the vote which it is moved to reconsider. The motion
would have to come, of course, from the prevailing side, which
would be the minority of more than one-third.

Mr. SWANSON. Hegardless of the side from which it comes?

Mr. LODGE. The Senator does not allow me to state the
case.

Mr. SWANSON. I will allow the Senator to proceed.

Mr. LODGE. I have to go through these painful details in
order to make it clear to my own rather slow-moving mind. You
bring it back by a motion made by one of the prevailing side to
reconsider, and you reconsider the vote by which the resolution
was rejected, and that brings it back into the Senate with all
the reservations attached to it

Mr. SWANSON, Then what is the Senater's interpretation as
to the right to substitute reservations which would then be
offered or to consider the entire matter of reservations?

Mr. LODGE. The whole resolution and all the reservations,
of course, are open——

Mr. SWANSON. Would be fully open to reconsideration in
the Senate?
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Mr. LODGE. They would have to be reconsidered.

Mr. SWANSON. 1 say, they would be entitled to a full recon-
sideration?

Mr. LENROOT. Mr. President——

The VICE PRESIDENT. Does the Senator from Massa-
chusetts yield to the Senator from Wisconsin?

Mr. LODGE. 1 yield.

Mr. LENROOT. Would net the situation be, if the vole were
reconsidered, to leave the resointion exactly in the same =ituation
it was in immediately before the vote was taken?

« Mr. LODGE. Certainly. -

Mr. LENROOT. And subject to any parliameniary procedure
that was then to be taken?

Mr. LODGE. Absolutely.

Mr. SWANSON. The only point I want to have eleared up is,
if reservations have been adopted in the Senate, and then you
move to reconsider, what effect would their adeptien in the
Senate have on the reconsideration of the resolution of rati-
fication?

Mr. LODGE. If you reconsider it, that would bring the reso-
Iution of ratification and the reservations back into the Senate.

Mr. SWANSON. Tao do as it pleases with?

Mr. LODGE. Subject te any parliamentary procedure, as the
Senator from Wisconsin has just suggested. 1

AMr, UNDERWOOD. 1 would like to ask the Senator from
Virginia a question.

Mr. BRANDEGEE. Mr. President, Is anyone recognized as
having the floor?

The VICE PRESIDENT. I do not know who has the floor.

AMr. LODGE. I thought I had the floor.

Alr, BRANDEGEE., It may be immaterial, but——

Mr, LODGE. 1 yield to the Senator from Connecticut.

The VICE PRESIDENT. I think the Senator from Massa-
chusetts had the floor.

Mr. LODGE. I yield te the Senator from Conneetient.

Mr. BRANDEGEE. Mr. President, I want, for the purpose
of the reeord, to read a paragraph of the rule which provides
how a resolution of ratification shall be formulated. The rule
states that—

The decizions thus made shall be reduced to the form of a resolu-
tiom of ratifieation, with or without amendments, as the case may be,
which shall be proposed on a subsequent day, unless, by unanimens
consent, the Fenate determine otherwise: at which stage no amend-
ment shall be received, unless by unanimous consent,

Mr. REED. Mr. President, I eall for order in the Chamber,
We can not hear what is going on.

Mr. McCUMBER. Mr. President:

The VICE PRESIDENT. Does the Senator from Massachn-
setts yield to the Senator from North Dakota?

Mr. LODGE. 1 yield.

Mr. McCUMBER. Mr. President, I should like to put this
matter in a very definite and concrete form, I would like to
have the Senator from Massachusetts state, in his opinion, after
there has been a vote to reconsider the vote by whieh the reso-
lution was passed, and that vote has earried and the marter
has been reconsidered, whether the resolution is them subject
to amendment by the Senate or whether the only thing we can
do is to vote again as to whether it shall pass or net.

Mr. LODGE. Mr. President, in the situation the Semator from
North Dakota has described, it is eertainly open to a motion
to recommit, which would bring it back into the Senate in the
same position and open to all amendments that it had at the
beginning. A motion to recommit could not be eut off. As
to the procedure of going back through each reservation then
in Committee of the Whole, T am not clear, because the Senate
has more than once, I find from the executive journals, recon-
sidered the vote and taken the resolution of ratifieation car-
rying the amendments right back into the Committee of the
Whole. But it was done, I suppose, by unanimouns consent.
It could nundoubtedly be done, beeause it has been done.

Mr. OVERMAN. In the event, Mr. President, that we come
to reconsider the question in Committee of the Whole of reser-
vations adopied, we would have to reconsider each reservation
that you now present.

Mr. LODGE. That is the rule always. Of course, you can not
reconsider 10 votes by one meotion to reconsider. -You have to
reconsider each vote.

Mr. OVERMAN. As I understand the Senator, then, if it is
recommitted to the Committee of the Whole we will have to
2o over every reservation that has been adopted in Committee
of the Whole. -

Mr. LODGE. If it is recommitted, it has to start as with a
new matter.

Mr. McCUMBER. Recommit it to the Committee on Foreign
Relations, the Renator memms, and not recommit it to the Senate.

The point T wanted to get at is whether, when it is recou-
mitted by the Senate, we can amend any one of the reservations
that had been previously adepted by the Senate. I woulid like

| the view definitely, if the Senator from Massachusetts will give
it, as to whether that ean be done er whether it will have to go

back to the Committee on Foreign Relations.

Mr. LODGE. It certainly can be dene by a recommitial to
the Committee on Foreign Relations, and therefore it can be
reached in the same way. It is only another step. If a ma-
Jority of the Senate desire to reconsider and go over aill the
reservations again, the regalar procedure is open te them fo
do it.

Mr. McCUMBER. Bui suppose the Senate does not wish to
refer it back to the Committee on Foreign Relations and re-
fuses to do so, ean we then amend the reservations which we
have andopted before that time?

Mr. LODGE. If there are a majority having the power to
mike changes in the reservations, they eonld reecommit to the
committee and bring it out of the committee and make any
changes they want. ;

Mr. NELSON: Alr, President, will the Senstor yield to me?

Mr. LODGE. Certainly.

Mr. NELSON. It seems to me the difliculties whieh have
been suggested would vanish if we took the right eourse. The
proper course is to do as we do in the ease of a bill, not to vote
upen what amendments we will put into the bill, but to take
the bill and consider amendments. The proper way to get
reservations before the Senate is to offer a resolution of rati-
fieation containing the reservations in detail, and then take up
and eonsider those amendments to that resolution. Then we
get the smbjeet before us in the only orderly and proper
way. With the resolution of ratification and the different
amendments or reservations in it, we ean then take them up
one by one as we wonld the paragraphs of a bhill. That is the
only legitimate way to do it.

Mr. LODGE. That is precisely what I propose to do, but
the resolution of ratifieation can not be introdueed until the last
thing. The procedure is uniform. You ean not present your
final resolution of ratification until yom kmow what Is going
on it, and you ean not know what is going on It until the
Senate has dealt both with the amendments which have to go
on the resolution of ratification and the reservations which
have to 2o on it.

The practice hitherto has been to present reservations up to
the last stage, and then introduce the resolution of ratification.
1 took this step, whiclh I thought the rules allowed, on account
of the gravity of the situation, and alse to meet a peint which
has been suggested to me and which I think is a point of greaf
importance, and that is that many Senators have stated on
the floor of the Senate that they were voting against amend-
ments because they preferred to have them ecovered by reser-
vations. Now, suppose that a reservation desired by a Sen-
ator to cover an amendment against which he voted, preferring
the reservation method, when it is offered in the Senate is not
satisfactory, or suppose the reservation is defeated, then he
is deprived of his opportunity to vote om an amendment, and
still he does not get the reservation which he desired and
which guided his first vote on the amendment,

I introduced this in the Committee of the Whole beecause I
thought, in a question of this gravity, there ought not to be any
narrowness of parliamentary aetion, but there ought to be
every possible opportunity for the Senate to deal with ihese
reservations one by one in Committee of the Whole. Then, in
the Senate there is an opportunity to deal with them again
before they are attached to the resolution of ratification, whiech
is nothing but an enacting clause. My purpose was to give ihe
greatest latitude possible for dealing with the reservations.

Mr. NORRIS. Will the Senator from Massachusetts yield
to me?

Mr. LODGE. [ yield.

Mr. NORRIS. I think I know the Senator’s idea, al it
seems to me he ought to make one point elearer. As he said,
a great many Senators have voted againsi amendments on the
theory that they would vote for reservations eovering the same
point. If the Senater's proeedure is followed and he introduees
his reservations in Committee of the Whele, if these Senators
who are going to support those reservations, where they voted
against amendments providing for similar things. find they
are defeated In voting for the reservations, they will still have
in the Senmate an opportunity to vote for the amendments.

Mr. LODGE. Precisely. That is the point T made.

Mr. NORRIS. If you do not take that eourse, those Senators
wonld he shut off from that right.
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Mr. LODGE. I did not make it as clear as the Senator from
Nebraska has done. That is the precise point. The whole pur-
pose of my course here is not to restrict or cut off, but on the
contrary to open the doors as wide as possible in our parlia-

, mentary procedure so that reservations can be dealt with in the
most liberal way and in the manner in which, in my opinion,
the gravity of the subject demands.

Mr. SWANSON. WIill the Senator yield to me for a minute?

Mr. LODGE. 1 yield, with pleasure.

Mr. SWANSON, I understand this to be the contention of
the Senator from Massachusetts: These amendments—reservi-
tions, as he calls them—are adopted in Committee of the Whole.
They come to the Senate and are adopted. They are then in-
cluded in the resolution of ratification really as amendments,
Then, say, that resolution of ratification, including these amend-
ments, is defeated. I think if the resolution of ratification is
defeated, others are in order. I believe that is clear.

Mr. LODGE. Others are not in order until a reconsideration
has taken place.

Mr. SWANSON. Conceding that now,
will be debated later——

Mr, LODGE. Yes; we will debate it later.

Mr. SWANSON. The Senator insists the only way we can
offer another resolution of ratification is to move to reconsider,
That is his contention. What I want to get the Senator to make
plain to the Senate is what is the effect of the resolution after
n reconsideration, and in what status does that leave the treaty
hefore the Senate?

Mr. LODGE. It brings back the treaty and the resolution of
ratification.

Mr. SWANSON. It brings back the entire treaty?

Mr. LODGE. Certainly.

Mr. SWANSON. And the resolution of ratification?

Mr. LODGE. With the reservations and amendments, if theve
are any, attached to the resolution.

Mr. SWANSON. I would like to ask this question: If the
resolution is reconsidered, what do you consider; only the reso-
lution of ratification that was rejected?

Mr. LODGE. The Senator is too old a parliamentarian not
to know that we can consider but cne vote at a time. We may re-
consider the vote by which the resolution was rejected, and that
brings it back.

Mr. SWANSON. As it passed——

Mr. LODGE. Just as it left the Senate.

AMr. SWANSON. As it passed the Senate. Do I understand
the Senator contends that that leaves open to the Senate every
question of ratification on all the separate reservations?

Mr. LODGE. Certainly.

Mr. SWANSON. And all the other amendments?

Mr. LODGE. Of course it does, because it is open to a motion
to recommit.

Mr. SWANSON.
status be?

Mr. LODGE. That I am not prepared to say, because the
Senate has pursued a different course in regard to that on dif-
ferent occasons.

Mr. THOMAS and Mr. LENROOT addressed the Chair.

Mr. LODGE. My own judgment would be that in the Senate
they could reconsider each vote on each reservation, if separate
votes were taken,

The VICE PRESIDENT. Does the Senator from Massacliu-
setts yield to the Senator from Colorado?

Mr. LODGE., I yleld to the Senator from Wisconsin [Mr.

- LExROOT].

The VICE PRESIDENT. The Chair inquired if the Senator
from Massachusetts would yield to the Senator from Colorado.

Mr. LODGE. I do.

Mr. THOMAS. I merely rose to suggest that it would be
much better if we get to voting and leave the results in the
hands of Providence.

The VICE PRESIDENT. Does the Senator from Massachu-
setts yield to the Senator from Wisconsin?

Mr, LODGE. I yield.

AMr. LENROOT. When the Senator replied to the Senator
from Virginia that the reservations would be open to reconsid-

" eration he, of course, meant under the rules of the Senate.

Mr. LODGE.  Of course. -

Mr. LENROOT. And the situation would be that after that
reconsideration it would be subject to any motion that would be
in order before the vote was taken.

Mr., LODGE., That is absolutely my position.
it two or three times.

Mr, SWANSON. ' The Senator says “under the rule.”” That
is, the phrase “under the rule” is open to debate. That is a

though T know that

Without that motion, what would the

I have stated

very ambiguous statement as to how to consider it. I would
like to ask the Senator if the resolution of ratifiention as it
passed the Committee of the Whole and the Senate will be open
to amendment after the vote of reconsideration has been passed?

Mr. LODGE. I do not think, under the rule, that it would be.

Mr. SWANSON. Then, if you vote to reconsider, the question
would be whether the Senate would pass the resolution of ratifi-
cation as in Committee of the Whole.

Mr. LODGE. Not at all. I have pointed out again and again
that the road which is always followed when we wish to change
a bill or a joint resolution is to recommit it, and then you have it.
all fresh from the beginning and can put on anything you want.

Mr. SWANSON. I understand the rule to recommit would
take it back.

Mr. LODGE. That opens the whole treaty.

Mr. SWANSON. Suppose a motion to recommit were made,
what then would be the situation? Could the resolution of
ratifieation then be reconsidered and amended?

Mr. LODGE. After the motion to recommit is carried, of
course, you can do anything with it.

Mr. SWANSON. Not recommit, but reconsider.

Mr. LODGE. After you have reconsidered, you have recon-
sidered that one vote. You have got to reconsider each of the
others or else you have to resubmit it. That is what you have

to do.

Mr. BRANDEGEE.
ment?

Mr. LODGE. Certainly.

Mr. BRANDEGEE. In reply to the—

Mr. SMITH of Georgia. Will the Senator let me ask him a
question?

Mr. BRANDEGEE. 1 believe the Senator yielded to me, and
I am about to ask a question.

The Senator from Virginia [Mr. Swaxsox] asked whether a
resolution of ratification, having been defeated and then recon-
sidered, is amendable. I want to call his attention to that sec-
tion of the rule which was read a few moments ago which says:

“ The decisions thus made shall be reduced to the form of a resolution
of ratification—

Then follows matter immaterial to this gquestion, and it then
says:

At which stage no amendments shall be received, unless by unanimous
consent.

I take it, then, Mr, President, that the defeated resolution of
ratification having been reconsidered, being in the same position
that it was before it was defeated, it is not amendable except
by unanimous consent.

Mr. LODGE. However that may be, there is no gquestion that
you can proceed by recommittal to open the entire subject and
put on any reservations you have the votes to put on.

Mr. SMITH of Georgia. Mr. President, I wish to ask the
Senator from Massachusetts one question.

Mr, LODGE, I yield.

Mr, SMITH of Georgia. The question brings us really to the
issue which is being considered, but not mentioned. If recon-
sideration takes place when the treaty, with the provisos, has
not received a two-thirds majority, does the Senator from Massa-
chusetts think it would then be in order to offer as a substitute
for the resolution of ratification with the provisos a straight
resolution of ratifieation without any provisos at all?

Mr. LODGE. Does the Senator mean after it comes back on
reconsideration?

Mr, SMITH of Georgia. Yes.

Mr., LODGE. You have brought back the treaty with the
provisos into the Senafe?

Mr. SMITH of Georgia. Yes.

Mr. LODGE. I confess that form of substitution had not
occurred to me. I am not prepared to say.

Mr. SMITH of Georgia. I think I have put my finger on the
diffieulty.

Mr. LODGE. I do not see how you can do it unless you recon-
sider the vote of the Senate.

- Mr, SMITH of Georgian. Or unless it is referred to the Com-
mittee of the Whole.

Mr. LODGE. By recommittal.

Mr. UNDERWOOD and Mr. BORAH addressed the Chair.

Will the Senator yield to me for a mo-

Mr. LODGE. I yield to the Senator from Idaho, He rose
first.
Mr. BORAH. I was just going to say that we can not forestall

the decision of the Chair nor of the Senate by discussing this
proposition at this time.

Mr. LODGE. Of course we can not.

Mr. BORAH. I do not see anything particular to be gained
by it. If we are going to take up and discuss wholly immaterial
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questfons in the Senate that ean not hind anybody for the future,
I think I may as well go ahead with my amendment.

Mr. SWANSON. Mr. President—

The VICE PRESIDENT. Ioes the Senator from Massachu-
setts yield to the Senator from Virginia?

Mr. LODGE. I should like my motion disposed of.

Mr. SWANSON. Mr. President, it seems to me that this is a
material question.

Mr. LODGE. We have talked this matter up and talked it
down, if I may say so to the Senator from Virginia, although the
question is not now before the Senate.

Mr. SWANSON. Before the motion comes to a vote, I desire
to say that I understand the Senator is pursuing an unusual
course, in that he offers amendments to the resolution of ratifi-
cation, whicl is not as yet before the Senate. I understand the
usual course has been to include reservations in the resolution
of ratification. The Senator is really making them amendments
to the treaty. Why does he do that?

Mr. LODGE, I am not doing it.

Mr. SWANSON, Perhaps the Senator has not done it, but
that is the purpose,

Mr. LODGE. Nog it is not the purpose.

Mr. SWANSON. Then why does the Senator want the reser-
vations considercd now?

Mr. LODGE. I ean not aftach the reservations to the reso-
lution of ratification as in Committee of the Wheole; that is im-
possible; there is no resolution of ratification here.

Mr. SWANSON. But the Senator pursues the unusual course
of treating the reservations as amendments to be included in
the resolution of ratification which is not here. Why?

Mr. LODGE. I do not propose them as amendments; I pro-
pose them specifically as reservations. There is no use in eon-
tinuing this character of diseussion.

Mr. SWANSON. The Senator proposes them as amendments
to the resolution of ratifieation which has not been offered. Why
does he do that? If they are adopted and ineluded in the reso-
lution of ratificatiom, and if that resolution should fail, and a
motion to reconsider is made, according to what the Senator
from Connecticut [Mr. BranpEcer] insists, if the motion to re-
consider is adopted, the question simply comes np whether the
treaty shall be ratified with the reservations or whether it shall
be rejected. Senaters admit the only way they ean aveid that
is to move to recommit to the eommitfee.

Mr. LODGE. It does not make a particle of difference about

that——

Mr. SWANSON. If it is recommitted to the committee it
means a long delay. All I ask is that this matfer may come
before the Senate and that the will of the Senate may have an
opportunity to express itself.

Mr, LODGE. That is what I am after. Now, let me say to
the Senater from Virginia that if after the adoption of these
reservations the resolutien of ratifieation should fall, he may
look for a very long delay indeed; it will be the delay of death.

Mr. SWANSON. I think that is the procedure the Senator
is trying to follow,

Mr. LODGE. Ii these reservations are put en the treaty, it
will be ratified; and it will not be ratified, in my judgment, in
any other way.

Mr. BRANDEGEE and Mr. UNDERWOOD addressed ithe
Chair.

The VICE PRESIDEXT. The Senator from Alabamsa.

Mr, UNDERWOOD. Mr. President, the Senator from Idaho
[Myr. Borar] & moment ago made a very pertinent suggestion
that we were discussing a question that had not arisen; but it
is a question that is going to arise, and after the declarations
coming from the Senators in charge of the pending treaty as
to what the rules mean and what they are, I am not willing to
Jet those statements go into the Necomp without contradietion
and allow those who are not familiar with the Senate rules to
take that as the decision of the Senate. Of course, I realize that
ultimately the presiding officer of the Senute will he ealled on
to decide this question, and then the Senate will pass judgment
on his deelsion ; but In order that the Recorp may at least show
my viewpoint in reference to the matfer, and I think the view-
point of some of my colleagues, I propose to state what it is.

In the first place, an amendment ean be made to the treaty by
a majority vote of the Senate, if the majority so desires. Up
to the present time no amendment has been adopted. When
amendments have all been disposed of either by acceptance or
rejection, it is then the duty of the Senators in c¢harge of the
matter to propose a resolution of ratification voleing the =enti-
ment of the Senate, as is suggested by the amendments aceord-
ing as they are adopted or rejected. That is all the rules pro-
vide for. A custom has grown up in the Senate that has gone
s0 far as to beecome a part of the rules of the SRenate that a reso-

lution of ratification may not only refleci the vote of the Senate

-on amendments but it may reflect the viewpoint of the Senate

by way of reservations. However, I never heard of a reserva-
tion being proposed in the Senate of the United States 2s a
reservation—not as an interpretation—that was not included
in the resolution of ratification. If it is o part of the resolu-
tion of ratification—and it must be to be effective—it can not
be adopted separately from the resolution of ratifieation. Be-
fore a reservation is in order in the Semate—whether it be In
Comimittee of the Whole or in the Senate proper I am not eon-
cerned about—the resolution of ratification must be here; it
must be pending before the Senate. We can not any more aet
on an amendment to a propesition that is not before the Senate
gglln we can act on the proposition itself that Is not before the
ate.

If the Senafor from Massachusetts propo=es to offer the so-
called reservations as amendments to the treaty, of course he is
in order; but if he proposes to offer them as reservations that
ultimately are ineluded in the resolution of ratification, then
the resolution of ratification must be pending; it must be the
pending question before the Senate.

Mr. BRANDEGEE. Mr. President——

The VICE PRESIDENT. Does the Senator from Alabama
yield to the Senator from Connecticut?

Mr. UNDERWOOD, 1 yield.

Mr. BRANDEGEE. On whai theory does the Senator from
Alabama think that a reservation can not be adopted except the
resolution of ratification is drawn in form and s before the Sen-
ate at the same time, when the rule speecifically provides that
smenr‘}mﬂrta must be adopted before the resolution is pro-

Mr. UNDERWOOD. I have just said fhat If these are
amendments to the treaty. of course as amendments they are in
order; I concede that; but if they are reservations they are
reservations to what?

Mr. LODGE. Mr. President, if T may——

Mr. UNDERWOOD. T yield to the Senator from Massachu-
setts. I have the floor, I believe.

Mr. LODGE. I think not. I yielded to the Senator from
Alabama.

The VICE PRESIDENT.
floor,

Mr, LODGE. If the Senator from Alabama has the floor, I
will wait until he shall have concluded.

Mr. UNDERWOOD. 1 shall be glad to yield to the Senator
from Massachusetts.

Mr. LODGE. I desire to call the attention of the Scnator
from Alabama to the Danish treaty, one of the last treaties
ratified. To that treaty reservations were adopted, and then
Senator Stone offered a resolution of ratification.

Mr. UNDERWOOD. But that was by unanimous consent.

Mr. LODGE. Oh, ne. The unanimous eonsent was in regard
to taking action on the treaty on that day.

Mr. UNDERWOOD. Then there was no objection, I may
say, which was equivalent te unanimous consent, )

Mr, LODGE. But Senator Stone held ba¢k the resolution of
ratification.

Mr. UNDERWOOD. I was in the Senate when that resolu-
tion was adopted. There was no eontest about it.

Mr. LODGE. Has the Senator from Alabama read the exeen-
tive journal made up at that time? If not, I have it here.

Mr. UNDERWOOD. No; but I know there was no contest
in the Senate and ne Senator then raised the guestion. But,
Mr. President, I do not care what precedent may be cited grow-
ing out of that instance, because that treaty went through as
a mere matter of form. There were no issues raised, as I hap-
pen to know, no matter what the executive journal may reeite,
as I was t in the Senate when it was ratified. The real
issue Is as to whether reservations are a part of the resolution
of ratification. If they are they are either a part of it now
as pending before this body or are proposed to be amendments
to it. The contention I make is not whether they can be con-
sidered in Committee of the Whole or in the Senate, but it is
that they can neot be eonsidered at all if they are proposed as
reservations to the final resolution of ratifieation until the reso-
lation of ratification is pending. :

The Senator says the last thing to be done is to offer the reso-
Intion of ratification; that resolution is the last question we
shall act on after amendments have been disposed of ; bui the
Senator can not contend that after he offers the resolution of
ratification eother Senators ean not propese amendments to it
so long as we have a right to vote on it. Therefore, amend-
ments may be added to it even after the Senator has perfected
it to suit himself, Other Senators will have the privilege at

The Senator from Alabama has the
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least of propoesing amendments, even if they can not obtain the
votes to accomplish the result they desire,

So I contend that if we have closed the hour of offering
amendments, if no Senator desires to offer further amend-
ments, then the business before the Senate is the resolution of
ratification and such amendments to it by way of reservation
or otherwise as may be offered. That is the only way the Sen-
ate can in an orderly manner transact its business, and, as the
Senator from Minnesota [Mr. NersoN] suggested a moment
ago, it is the correct way for us to transact our business.

Mr. LODGE. Mr..President, let me ask the Senator, does
he mean to say that a resolution of ratification can be offered
while the treaty is being considered in Committee of the
Whole?

Mr. UNDERWOOD. I do not think that the resolution of
ratification could be offered; I merely said that I had no ob-
jection to the Senator offering reservations as amendments to
the treaty. Ly

Mr. SWANSON. Mr, President, will the Senator from Ala-
bama permit me a moment?

Mr. UNDERWOOD. I yield. :

Mr. SWANSON. If the resolution of ratification can not
be offered in Committee of the Whole, how can amendments
to the resclution of ratification be offered in Committee of the
Whole?

Mr. LODGE. They are always in orvder before the resolution
of ratification is presented.

Mr. SWANSON. No. The Senator says the resolution of
ratificntion can not be offered in Committee of the Whole, and
vet he says amendments to the resolution of ratification can
be offered in Committee of the YWhole. That is the contention.

Mr, LODGE. Oh, no. .

Mr., SWANSON. That is the position the Senator occupies.

M. LODGE. I never stated anything of the kind; there is
no use of the Senator misstating my position.

AMr. SWANSON. Well, let me state it again.

AMr. LODGE. Oh, no; do not let us take any mwore time in
this discussion.

AMr. SWANSON. The reservations are amendments to the
resolution of ratification, and the Senator says that the origi-
nal resolution can not be offered in Committee of the Whole,
but amendments to that resolution can be offered.

Mr. BRANDEGEE. That is because the rule orders it so.

Mr. SWANSON, The rule does not order it so. Let us see
what the situation is, for we may just as well face'it. Senators
are confronted with a rule which says that the resolution of rati-
fication shall contain the amendments adopted in Committee of
the Whole or in the Senate., In order to avoid that rule the Sena-
tor, in Committee of the Whole, brings in reservations as amend-
ments to the resolution of ratification. What is the effect of
that?

Mr. NORRIS. Mr. President, will the Senator from Alabama
permit me to ask a question of the Senator from Virginia?

Mr. UNDERWOOD. I yield.

The VICE PRESIDENT. The Senator from Alabama has the

floor,
Mr. NORRIS. The Senator from Alabama has yielded to me,
I wish to suggest to the Senator from Virginia that the Senator
from Massachuseits has not offered any amendments to the
resolution of ratification. That is where I think the Senator
from Virginia misunderstands the situation. :

Mr. SWANSON. I do not misunderstand the matter at all
The Senator offered the reservations to be adopted now and to be
accepted as amendments to the original resolution of ratifica-
tion—— |

Mr. LODGE. Not as amendments, hut as reservations,

Mr. SWANSON. To be included in the resolution of ratifica-
tion. 1 :

Mr. LODGE. Mr. President, the Senator from Virginia can
misstate my position faster than I can state it. - I have stated
it over and over again, but the Senator keeps misstating it, and
it is a mere waste of the time of the Senate to continue the
discussion. [ ;

Mr. SWANSON. Let us see what the purpose is. All this
contention would not be without a material purpose. = The Sena-
tor from Massachusetts endeavors, by a majority vote, to make
the Senate either reject or accept what he brings here or force a
motion to reconsider., The Senator from Connecticut has said
that if the motion to reconsider is agreed to, the question recurs,
Shall the resolution of ratification as amended be accepted or
rejected? It seems to me if we want to get an expression of
the will of the Senate as to what, in their judgment, should be
put in the resolution of ratification, the proper course would
be to secure a unanimous-consent agreement, in view of the rule,
that if one resolution of ratification is rejected another one

shall be in order, or, in case of a motion to reconsider, that the
resolution shall be subject to amendment.

Mr. UNDERWOOD. Mr. President, if the Senator from Vir-
ginia will pardon me, while I dislike to interrupt him, I should
prefer to proceed with my remarks.

Mr. SWANSON. Very well

Mr. UNDERWOOD. Mr. President, I desire to make clear
my position. If the Senator from Massachusetts promises reser-
vations here that are ultimately to become a part of the resolu-
tion of ratification, I desire to make a point of order that they
are not in order until the resolution of ratification is before the
Senate. I am not concerned whether he offers the reservations
in Committee of the Whole or in the Senate, but until the origi-
nal resolution of ratification of which it is proposed they shall
begomn a part is before this body the reservations are not in
order.

Asgide from that, there has been much argument lere as to
what would happen if the resolution of ratification of the Sena-
tor from Massachusetts should be voted down.

I recognize that what the Senator from Idaho [Mr. Boranu]
said awhile ago is true, that we are discussing a problem
before it arises; but, as I expect to vote against the resolution
of ratification as offered by the Senator from Massachusetis,
and hope that it may be defeated, I want the ReEcorp to show
what my interpretation of the parliamentary situation will be
when that happens.

I understood from the Senator’s statement awhile ago that
he takes the position that if this resolution of ratification ulti-
mately is defeated the treaty is dead, or action on the freaty
is inoperative, unless a motion to reconsider is made in the
Senate or in the Committee of the Whole.

Mr. President, I do not think there is any parlinmentary
law, nor is there any common sense, to sustain that proposition.
The proposition before the Senate is the ratification of the trealy
of peace with Germany. In my understanding, there are but
three ways of disposing of that in the Senate: One is for the
Senate by a majority vote to refer it and thus temporarily dis-
pose of it, Another, under the rules, is to indefinitely post-
pone it, which, under the rules of the Senate, requires a two-
thirds vote; and a vote of that kind would kill the treaty, and
that would be the end of it. The other disposition is for the
Preésident to withdraw the treaty from the Senate, Without
the happening of one of those events, unquestionably the treaty
is before the Senate continuously for action.

I think the position that the Senator from Massachusetts has
taken with reference to the defeat of a resolution of ratifica-
tion is absolutely unsound. What difference is there between
defeating a resolution of ratification by a majority vote and
defeating it by the vote of one more than a third of the Senate?
Suppose it were entirely a question of a majority vote, Mr.
President, to make the matter clear. Suppose it did not require
a two-thirds vote to ratify this treaty. Suppose it merely re-
quired a majority vote, and the Senator from Massachusetts hatl
jockeyed his resolution of ratification through the various hur-
dles of amendments and reservations to the point where it wasg
ready to take the final jump, and when that time eame, and
he demanded a roll eall on his resolution of ratification, it did
not command a majority vote of the Senate: Would anybody
say, Decause the Senator’s resolution of ratification was de-
feated, that that defeated the treaty of peace with Germany?
Why, I say there is no parliamentary precedent in the history
of the ages that would sustain a position of that kind. More
than that, it can not be weighed in the balance of the secales
of common sense and be sustained.

The purpose of thisg great treaty is to enable these nations to
establish the peace conditions of the world; and to say that
because a resolution proposed by one faction of the Senate of
the United States could not command a majority vote of this
body, therefore the treaty must fail, is not common sense.

If that is true as to a majority vote, why is it not equally
frue as to a two-thirds vote? There is no difference between
its status on a majority vote and its status on a two-thirds
yvote except the difference which the Constitution of the United
States itself prescribes, and that is that a resolution of ratifica-
tion must command a two-thirds vote. In all other particulars,
or most other particulars, it must command a majority vote.
Therefore it fails when it does not get a majority vote; but here
it must command a two-thirds vote, and one more vote than
a third of the Senate will reject it. Now, what does that do?
It rejects it just in the way that you would reject any other
resolution by a majority vote of the Senate. The resolution hav-
ing been rejected, it goes to the waste-paper basket; and the
Senate, through its membership, is entitled fo propose some
other procedure to dispose of the treaty of peace. That is all
there is to the proposition.
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Mr. LODGE. Mr. President, if the Senator will allow me to
make a suggestion——

Mr. UNDERWOOD. Surely. {

Mr. LODGE. The Constitution says nothing about a majority
vote.

Mr, UNDERWOOD. Obh, undoubtedly; but it does about a
two-thirds vote.

Mr. LODGE. One moment. That is found in the rule, and at

one time the Senate had a rule under which a two-thirds vote
was required for every amendment. It is a mere matter of the
rules of the Senate. The majority part of it has nothing to do
with the Constitution.

Mr. UNDERWOOD. To be sure. The Constitution pre-
scribes a majority vote for the passage of bills and other reso-
lutions—that is what I was referring to, and not to the treaty—
and I was simply saying that because the Constitution, in refer-
ence to bills and other resolutions, requires a majority vote in
one place, and here it requires a two-thirds vote, it does not
change the parlinmentary status of the situation. Unguestion-
ably it ean not be anything but the rejection of the resolution
offered by the Senator from Massachusetts.

Mr. President, I have not occupied the time of the Senate in
giving my views in reference to this treaty. I have been so
concerned that the peace of the world might be consummated,
and that the conclusion of this war might be reached at an
early date, that I preferred through these months to sit in silence
rather than further to delay action on the consummation of this
treaty ; but the time has come when the people who believe that
the most important question before this Nation is the consum-
mation of peace must determine on what aetion they are going
to take,

I do not suppose there is a man in the Senate of the United
States who, if he had had the power to write this treaty in the
beginning, would have written it in the exact form in which we
find it before the Senate. More than that, I do not suppose for
one minute that if the President of the United States had had
full power to write this treaty he would have written a treaty
such as is now pending before us in all its provisions. Unques-
tionably this is a document of compromises—the compromises
of 26 nations sitting at the peace table trying to work out their
differences and solve their difficulties in an instrument that
might bring about the peace of the world. The primary question
before the Senate is as to whether or not we shall accept this
treaty, though we may differ from it in part, and consummate the
peace of our country or whether we shall reject it and send it
back into the turmoils of European politics.

Of course I am not now going into the question of discussing
how far we might make reservations or interpretations that will
endanger the peace of the world, or how far we might go and
further endanger the peace of the world and the rejection of
this treaty.

I do not think that is necessary from my standpoint. I am
not going to take any chances about it at all. If this treaty
does not work out all right in two years we can repudiate it,
and I think that is sufficient to protect my country from any
dangers that might arise out of it; but I think the straight road
to the conclusion of peace is the ratification of this treaty
without amendment and without reservation.

! Therefore I am not willing to vote for any amendment or

reservation, or any resolution of ratification with reservations in
it, until the opportunity has been afforded to the people of the
United States to take a direct vote on a resolution of ratifica-
tion without amendments or reservations—an unconditional
vote of ratification. If that happens, and it can not command
the necessary two-thirds, then I realize that some compromise
must be made; but I say to those men who differ with me—
and I am not criticizing them; I am always glad to recognize
the right of the other man to maintain his own position, as I
ask that I may have the right to maintain mine—there are
just two votes on this treaty of peace. One is absolutely in
the hands of the President of the United States and the other
is in the hands of the Senate of the United States. It is idle
fo say that a treaty of peace can be consummated until those
two votes vote together, until those two minds concur in a
final agreement.

The President of the United States has made this treaty.
He has sent assurance to foreign powers that it will be ratified
by the Senate. He has announced to the people of the United
States that he was opposed to any amendment or any reservi-
tion that amounted to an amendment; and why? Because he
said that if it was proposed it endangered the final ratification
of the treaty of peace; and that danger has grown since he
uttered it, because when he first announced the proposition
the treaty had net become a fact, It had not been ratified by
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the European powers. To-day this treaty is a living entity.
Of the five great powers that are required to ratify it first,
four have accepted it. It is the law of the world. It is a
question as to whether we are going to be a part of it or stand
out of it and make a separate treaty of peace with Germany.

With vital amendments to this treaty, affecting the internal
affairs of England, France, Italy, or Japan, how could we
expect them to accept amendments that modified or changed
the treaty in reference to their own affairs? Yet such amend-
ments have been proposed on the floor of the Senate.

If they had been adopted, Mr, President, 1 think the Govern-
ment of the United States would have found itself, so far as
this treaty is concerned, like Mahomet’s coffin, between air and
earth, suspended, with no resting place, no parlinmentary status,
no position in the world as to whether we were at peace or
at war with Germany, an indefinite suspension, that might have
wrought wreck and ruin to our internal affairs and disaster to
our people, - :

I think that we who desire to have the immediate ratification
of this treaty of peace, to sustain the hands of the President
of the United States in his efforts to write this treaty and bring
about the peace of the world, have but one course open to us,
and if that is true, and we are men, we are going to take that
course, regardless of what criticism mway fall on our heads.
More than that, I doubt whether there will be much criticism,
because I think the common sense of the American people is
with us. That course is that we should demand before this
treaty is ratified in any other way that we have a right to
vote on unconditional ratification. If that is rejected, then, of
course, the President must recognize that the coordinate body
in treaty making will not agree with him, and compromises
must be made. But he is entitled to an honest vote, a clean
record, as to whether the Senate accepts or rejects his posi-
tion. I take it—and I believe it is true—that there are 40
men on the floor of the Senate who have the courage of their
convictions.

Mr. THOMAS. Does not the Senator concede to the remain-
ing Senators the same courage?

Mr. UNDERWOOD. Undoubtedly. I just said so. There
are 40 men on the floor of the Senate who have the courage of
their convictions, in my judgment, to sustain the position that T
have just announced. I, of course, recoguize that those who
differ with us have equal courage and an equal right.

Mr. KING. Mr. President——

The VICE PRESIDENT. Does the Senator from Alabama
yield to the Senator from Utah?

Mr. UNDERWOOD, I yield.

Mr. KING. Why does the Senator say, as I understood him,
that the adoption of any of those reservations would necessitate
the resubmission of the treaty to Germany and compel a re-
negotiation of the treaty with Germany? Does not the Senator
think that there may be reservations and, indeed, amendments
to the league, which would not oceasion the resubmission of the
treaty to Germany?

Mr. UNDERWOOD. I do not think so. Not any that I have
seen around here. But I do not think that is very material, be-
cause most of those that have been offered undoubtedly would
have required a resubmission,

Mr. SMITH of Georgia. Mr. President, T desire io ask thoe
Senator a question, but I will have to preface my question with
a statement. The difficulty with the position of the Senator
seems to be that the reseolution of ratification has to come in
the Senate after the amendments have been perfected; and, in
the Committee of the Whole, unless it was by unanimous con-
sent, a resolution of ratification could nvt be considered, Could
not this entire diffiecnlty be obviated by unanimous consent?
Could we not obtain unanimous consent to offer a resolution of
ratification in Committee of the Whole, to which any reserva-
tions that Senators might desire could be also offered, and for
which also could be offered as a substitute a straight resolution
of ratification, without any reservations? If such a unanimous-
consent agreement could be made, would it not speed our de-
liberations? ] -

Mr. UNDERWOOD, I think not, because under the rules
of the Senate and the provision of the Constitution, a final
resolution of ratification must receive a two-thirds vote, and
there is no way to test the sentiment that I have spoken of by
offering a substitufe for somebody else’s reservation. There is
but one way in which it can be done, and that is to propose it
as a resolution of ratification itself, and see whether or not it
can command a two-thirds vote. I think that is the only way
out of it.

Mr. SMITH of Georgia. If we were, by unanimous consent,
considering o reselution of ratification in Committee of the
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Whole, could it not be proposed in Committee of the Whole,
and could net the status of the Senate with reference to such
a resolution there be tested?

Mr. UNDERWOOD. As I =said a while ago, T have no ebjec- |
tlon to considering the resohlution -of ratifieation, if you want
o o it by unanimouns consent, either in Committee of the
Whole or in the Senate. That Is immaterial. But whether it
is in Committee of the Whole or in the Senate, I want the rules

of orderly procedure conformred to and earried out, in order.

that we may know at all times omr ﬁ‘llttu.‘! and our rights in
these matters.

I think, Mr. President, that we wmight as well recognize that
we are up azainst this propesition, in my judgment, that the
Benator frem Massachusetts and those who agree with him
will nitimsately propose a resolution of ratification that meets
their conclusions, which in all human prebability will not
commmand a two-thirds vote in the Senate. When that is de-
feated, undoubted]y a resolution of ratification without reserva-
tions, unless some other resolution of ratification preceded it,
will be offered. As to whether that can command a two-thirds
‘wate T do not know and I de not predict. If it does, the treaty
is ratified. 1If it does not, then the treaty will still be before
the Senate, and we will have reached a status where those who
believe in unconditional ratifiention will know that we can not
have our way, and thozse who are proposging drastic amend-

ments or reservations will know that they can not have their

way, and then the question as to whether the Senate and the
President can reach a compromise by which the treaty ean be
agreed to, that will be acknowledged by the European powers,
or whether it will be necessary to finally reject it and open
further negotiations with Germany, can be considered and
voredl on, But it is simply idle to wasite days and hours, weeks
and monthg, in the continuation of this debate about matters
that we know must eome to this final conclusion, this final
test of a vote on these two questions.

I therefore think that the wise thing for the Senate to do
is not to disturb the parliamentary situation, whieh is a ques-
tion for the Chair to decide, bot is to limit this debate and
bring the resolution of the SBenator from Massachusetts to a
vote. If he wins, lie has accomplished his object. If he loses,
ihen the other issue comes hefore the Senate for its decision.

We will make progress, and we will meet the wishes of the.

couptry.

Mr. LODGE. Mr. President, if the Senaior wants to make
progress, why does he not ask unanimous consent to take a
voie on an unconditional ratification of the treaty now?

Mr. UNDERWOOD., I will

Mr. LODGE. All right.

Mr. UNDERWOOD. Mr. President, I ask unanimous con-
seni——

Mr. HITCHCOCK. That can not be done in Commiitee of
the Whole. It must be eonsidered in the Senate.

Mr, LODGE. Oh, yes; by unanimous conseni we ean do
anything. [Laughier in the galleries.]

The VICE PRESIDENT. There will be order in the gal-
leries. This violation of the rules will not be allowed to con-
tinue. The occupants of the galleries have been noiified to
keep quiet, and I call on the doorkeepers to remove the men
wh do not obey the rules of the Senate. The doorkeepers know
whao they are.

AMr. UNDERWOOD. Mr. President, T am not assuming te
leadl on this side, because this side has been ably and well
represented by the distingnished Senator frem Nebraska [Mr.
Hircricock ], and I make no proposal coming from this side that
does not meet with hig approval. I recognize that a resolution
of uneonditional ratification coming at this time does not come
‘with the foree that it would have after the resolution of the
Senator from Massachusetts is defeated.

AMr. LODGE. Then I understand the Senator objects?

Mr. UNDERWOOD. No; T do not. I am not going to object.
1f the Senator will bear his soul in patience, I will give Sena-

*tors on the other side a chance to object. 1 realize that such a
request will not be as foreeful as it would be if coming after
the Senator's resolution is defeated. But I also realize that
this is no child’s play; that this is no hour in which we can
stand on technicalities. The great duty we owe to this country
is to act on this treaty one way or the other, solve the issue,
and bring the guestion before us to a vote.

Therefore, Mr. President, accepting the proposition of the
Senator from Massachusetts, 1 ask unanimous consent that the
leader on this gide of the Chamber, the Senator from Nebraska
[Mr. HrrcHcock ], may have unanimous consent to propose at
this time a resolution of unconditional ratification for the eon-
sideration of the Senate.

The VICE PRESIDENT. Is thgre any objection?

Mr. HITCHCOCK. Mr. President, T have been waiting to pro-
pose a unanimous-consent agreement myself, and I shall carry

{ out the purpose I have had.

The offer which is made by the Senator from Massachusetis
[Mr, Longe] is recognized to be extraordinary. All the prece-
dents of the Senate indicate that reservations are net consid-

- ered in Committee of the Whole, but are considered in fhe Sen-

ate. So far as I kmow, there has been, perhaps, no exception,
and certainly there have been few, in which the Committee of
the Whole has done anything more than read the treaty and
consider propesed amendments to it. The rules require that
when that proceeding has been finished by the Senate as in
Committee of the Whole, the Committee of the Whole reports
the treaty to the Senate, and all that the Senave does when it is
so reported is to consider a resolution of ratification.

There are many precedents for saying that the Senate is at
perfect liberty, while considering a resolution of ratification, to
consider reservations, interpretations, and gualifications, and it
seemis to me that that is the orderly proceeding to take in this
case. But if the Senator from Massachusets fears that some ad-
vantage may be taken or some advantage lost by considering
it in that way, I suggest a unanimous-consent agreement in ad-
vance, so that he may know, and all Senators may know, that
the Senate will be just as fiee, sitting as the Senate, to consider
a resolution of ratification with reservations, with qunalifica-
tions, and with interpretations, as it might be to consider reser-
{3&({“8 or qualifications or interpretations in Committee of the

e,

The unanimous-consent agreement which I suggest is this,
that it shall be in order, when the Commitiee of the Whole re-
ports the treaty to the Senate, to offer resolution of ratification
with or without reservations, interpretations, or qualifications,
and any Senater may demand n separate vote on any reservation,
interpretation, or qualification. Any pending resolution and
any pending reservation, interpretation, or qualification, shall
be open to amendirent or substitute.

Mr. LODGE. There is no need of unanimous consent. That
is the rule now. All that can be done without unanimouns con-
sent. Of course, you can offer a substitute for anything hefore
the final vote is takem.

Mr. HITCHCOCK. Then, #f that is perfectly understood,
ihere certainly ean be no reason why the Senate should not at
this time pursue the o-dinary course as in Committee of the
Whole and report the treaty te the Senate. Therefore, I move
that the Comuittee of the Whule now report the treaty to the
Senate. :

Mr. LODGE. That ig a wholly different proposition. Is the
Senator ready to vote mow on the treaty without any amend-
ment or reservation? That is the only question.

Mr. HITCHCOCEK. I am ready to vote on it as soon ns we
get into the Senate.

Mr. LODGE. Xo; is the Senator ready to vete now on it
without any reservations or conditions attached?

Mr. HITCHCOCK. Just as soon as It is reporied to the
Senate in an orderly way.

AMr. LODGE. No unanimous consent will take it out of the
Committee of the Whole. The Senator need not worry about
it. The unanimous consent is a plain proposition to vote on
it unconditionally. Is that the Senator's request? If it is, I
will not object to it, but I am not going to agree to a lot of stufl
about the rules.

Mr. HITCHCOCK. I have made this suggestion for unani-
mous consent in perfect good faith. There is no advantage to
be taken on either side in econducting this matter in the ordinary
way. The Senator from Massachusetts is endeavoring to do
it in an extraordinary and wunusual way, contrary to the
precedents of the Senate, and when I snggested to him a few
moments ago that it should he taken up in the Senate by

| nnanimous consent, the Senator from Massachusetts intimated

he feared some advantage would be taken of the situnation.

Mr. CURTIS. Mr. President, is not the propesition sub-
mitted by the Senator from Nebraska exactly the same proposi-
tion as that submitted by the Senator from Alabama?

Mr. UNDERWOOD. 1 will say that it is. I hope the Senator
from Nebraska will allow the Senate to pass on the question
of the unexpected offer coming from the Sendtor from Massa-
chusetis. Of course, it is unusual to pass on a resolution of
ratifieation in Committee of the Whole, but it undoubtedly can
be done by unanimous consent.

There are many of us who for months have sat here to
snstain the President and demand an honest vote on the
question of whether he should be sustained. We thought we
might have to battle to get that position. There may he some
technieal advantage in postponing thar vote, but I think the
country is entitled to vote as to whether we will ratify
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unconditionally. Senators are entitled to take a position before
the country for unconditional ratification or not, and when that
vote is taken it will clear the atmosphere, I think, to a large
extent. I sincerely hope the Senator from Nebraska will allow
us to take that vote on his.own resolution of ratification.

Mr., HITCHCOCK. I should prefer to have my unanimous-
consent agreement assented to by the Senator from Massachu-
setts, but failing that, I move that the Senate advise and con-
sent to the ratification of the treaty of peace now pending before
the Senate, and on that I demand the yeas and nays.

Mr. LODGE. The Senator should ask unanimous consent.
Of course, it is out of order witlrout unanimous consent.

Mr. HITCHCOCK. I ask unanimous consent.

Mr. LODGE. I make no objection to unanimous consent.

The VICE PRESIDENT. Is there objection?

Mr. LENROOT. Reserving the right to object, it is under-
stood that if the treaty fails of ratification by that vote, it leaves
it exactly where it was before the vote was taken?

Mr. UNDERWOOD. Undoubtedly.

Mr, McCUMBER. I hope we will all agree to that.

Mr. HITCHCOCK. Do I get unanimous consent?

Mr. McCORMICK. Reserving the right to object, what was
the inquiry of the Senator from Wisconsin [Mr, LExroor] and
what was the reply thereto, and is its effect binding and con-
clusive?

Mr. LENROOT. To make it clear, I will ask the Senator from
Nebraska [Mr. HitcHcock] if he will not incorporate in his
unanimous-consent agreement that in case of failure to ratify the
freaty shall be at the same stage as if the vote had not been
taken.

Mr, McCUMBER. That is all right.

Mr. HITCHCOCK. I see no objection to that. That is my
theory of this matter. I think if the resolution of ratification
fails to receive a two-thirds vote it leaves the treaty right where
it has been.

The VICE PRESIDENT. The Secretary will state the pro-
posed unanimous-consent agreement.

. The Secrerary. The Senator from Nebraska [Mr. HrrcH-
cock] asks unanimous consent that the Senate may proceed at
once to vote upon the following resolution:

Resolred, That the Senate advise and consent to the ratification of the
{;clauty of peace with Germany signed at Versailles, France, June 28,

The VICE PRESIDENT. There should be included the words
“ Provided, That if the treaty shall fail of ratification it shall
occupy the same position in the proceedings of the Senate that it
occupied before the vote was taken.”

Mr. HITCHCOCK. I assent to that.
been given?

The YICE PRESIDENT.

Mr, FALL. It has not.

The VICE PRESIDENT. Is there objection?

Mr. I'ALL. Mr. President, of course, I have my views upon
this entire subject, and some of them have been expressed, as
vigorously as I knew how, prior to this time. I do not believe
that this subject can be treated in the way that is now pro-
posed. I believe that if the vote is taken as proposed, and two-
thirds do not vote for the ratification resolution, the treaty is
dead forever, and I can not consent, by my silence, to any
other construction. .

The VICE PRESIDENT. That is an objection, then?

Mr. IFALL. I think that we all are considerably at sea in
the matter of the treatment of the treaty and the rules apply-
ing, and if I may trespass upon the time of the Senate for a
few moments, I will express my views upon the subject.

In the matter of the treaty, while it is treated by this body in

_n legislative way, the Senate itself is taking part in the pas-
sage of executive duties in advising and consenting to the rati-
fication of the treaty. It is not a legislative act in that sense.
The rules are perfectly clear as to the procedure which should
be followed. The general rules or the general parlinmentary
rules do not apply in the freatment of this subject.

The rule is to me perfectly plain. The rule provides that we
shall consider the treaty in the Committee of the Whole, and
amen(ments; that we shall then go into the Senate, and that
the only motion there is, Shall the action of the Committee of
the Whole be concurred in or not? .

That is the rule when we get into the Senate. If concurred
in, the resolution of ratification is then formed, and you are not
amending a resolution of ratification. You are now preparing
a resolution of ratification by amendments, if you adopt them,
whether you call them mser\atinus or not In the pﬂrl!u-
mentary treatment of these reservntions, irrespective of their
diplomatic effect, if the Senators can see anything in them,
irréspective of how they may be treated diplomatically, in

Has unanimous congent

It has not.

-
parlianmentary treatment or legislative treatment in this body,
they are considered exactly as amendments; and upon the ac-
tion of the Committee of the Whole in adopting the amendments,
whether you call them reservations or whether you call them
amendments, depends the form of the resolution of ratification.

No action has been taken upon the pending amendments
whatsoever, or at least unanimous consent is asked in Commit-
tee of the Whele, which is entirely out of order, unknown to the
rules at all, unless it were submitted in the form of the forma-
tion of a resolution of ratification. If the Senator were to
offer it as a form of resolution of ratification to be reported
and adopted by the Senate, he might have some ground there for
a motion or for a unanimous consent for such request, but to
have a vote upon what he chooses to introduce here now in
Committee of the Whole as a resolution of ratification or a
reservation and if that fails of passage then we are back in
the same position we are now occupying is, to my mind, ex-
tremely ridiculous. We are playing with the entire subject.

If Senators desire to go on record for the unreserved ratifi-
cation of the treaty, if they desire to express themselves, let
them rise here and so express themselves, It will go into the
Recorp. There is no necessity for violating all the rules of the
Senate in an endeavor to do the thing in this indirect way.
I have no objection whatsoever to a vote being taken, but I
want it understood distinetly that I do object to any unanimous
consent which would put the matter back in the same position
as it was before the vote is taken. If you support it, and if you
vote upon your resolution of ratification simply to test the
matter, I think you would be exactly where you are by your
reservations now. It is child's play; it is unknown to the rules.

The Senate is in Committee of the Whole. If you are in good
faith, if Senators on the other side of the Chamber are in goorl
faith, then move that the committee now rise, go into the Sen-
ate, and report the resolution of ratification without any reser-
vations, and that you will then go back into the Committee of
the Whole for treatment of this matter exactly as yeu have it.

I have no objection to your taking a test vote for the benefit
of posterity. That is all it is. I have no possible objection to
that, but I do object to undertaking to tie the Senate in any
manner whatsoever to any such doctrine as has been announced
in this request.

Mr. SMOOT. May I ask tlie Senator a question?

Mr. UNDERWOOD. Do 1 understand the request is ob-
jected to? %

The VICE PRESIDENT. It is.

Mr. FALL. As formed, it is objected to.

Mr. UNDERWOOD. In what form \\m:lll the Senator con-
sent to its going through?

Mr. FALL. What 13 the Senator’s purpose, to stay in Com-
mittee of the Whole or to go into the Senate?

Mr. UNDERWOOD. So far as I am concerned, my only pur-
pose is to have an ungualified vote on the ratification of the
treaty, without amendment or reservation.

Mr. FALL. And that vote can only be taken in the Senate.

Mr. UNDERWOOD. It can be taken anywhere by unani-
mous consent.

Mr. FALL. No; it can not be.

Mr. UNDERWOOD. It can be taken anywhere by
mous consent, but I am willing——

Mr. FALL. It can be taken, of course, but it would have no
effect if taken in Committee "of the W hole, but it will have
‘effect if we go into the Senate, If the Senator will move to go
into the Senate, I shall make no objection.

Mr. UNDERWOOD. I ask to amend the reguest for unani-
mous consent g0 as to read “in the Senate.” We can go into
the Senate by unanimous consent. Of course, we will agree
to come out if the motion is not agreed to in the Senate.

The VICE PRESIDENT. I1s there objection to that request?

Mr. FALL. In not insisting upon my objection to the request
for unanimous consent I am for the first time since I have been
a Member of this body knowingly and willfully stultifying my-
self as a Senator.

' Mr. LENROOT. Mr. President, I rise to a parliamentary
inguiry. I ask that the unanimous-consent request as modified
be now stated.

_The VICE PRESIDENT. The Secretary will state if.

The Secretary read as follows:

It is agreed by unanimous consent that the Senate shall immediately
pass to the parlinmentary stage of the Senate and will vote therein
upon the following resolution:

- Resolved, That the Senate advise and consent to the ratification of

unani-

.the trent-' of peace with Germany, signed at Yersailles, France, .Tune

28,

Ml LODGL Mr, President, there should be inserted in the
resolution the words “ two-thirds of the Senators ]_)lt'ﬁ(’llt and
voting concurring therein.”
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Mr. UNDERTWWOOD. Undoubtedly that should be done.

The VICE PRESIDENT. The Chair will decide that it is not
a thing the Chair can do.

AMr. LODGE. T am ounly giving the universal form of rafifici-
tion resolutions; that is all

The VICE PRESIDENT. The Secretary will insert the words
suggested by the Senator from Massachnsctis.

The Secretary read as follows:

It is further ngreed that If the treaty shall fuil of ratilention, it
ghall oceupy the same posgition in the prm‘ww!iugs af the Henate that it
woccupied before the wvote was taken.

The VICE PRESIDENT. Ts there objection?

Mr. LENROOT. Before the wvords “of the Senate,” as stated
by ‘the Secretary, there ghould be inserted the words “as in
Committee of the 'Whole.” "“When the treuty goes haek, it goes
back to the Committee of the Whule.

The VICE PRESIDENT. Is there objection?

Alr. GORE. 1 should like 'to ‘hear the proposed agreement
agnin stated.

The VICE PRESIDENT.
stated.

The proposed agreement g finally perfected was read by the
Becretary, -as follows:

1t is agreed by unanimouvs consent that the Senate shill immediately
pass to the parhiamentary stage of :the Senate and will vote ‘therein
mpon the foliowing reselution:

Rexolved (two-thirds of ti‘tc Nenators prescnl and voting concuriing
dherein), That the Benate advise and consent to -the rotifieation of the
droaty of peare with Germany sigmed at Versailles, ¥rance, June 28
1919 ; and, further, that if the treaty shall fail of ratifieation it shall
dAmmediately be returned to the parlinmentary stage of ‘the Committee
of the Whole.

Mr. JONES of Washington. I ohject.

AMr. HITCHCOCK. I move that the treuty be reported to the
‘Bennte.

Mr. LODGE. MMr. Predident, 1 ‘have made n motion which, T
JAhink, has to be disposed of.

The VICE PRESIDENT. Did the Senutor from Alabama
IMr. UnxpeErwoon] Taise the point of order that the resolutions
were nof in order in Committee of the Whole?

Alr. UNDERWOOD. 1 raised the point of order that if they
were offered as reservations ‘they were not 'in order. 1 do not
‘know whether they are offered as smendments or reservations,

Mr. LODGE. They are offered as reservations,

Mr. UNDERWOOD. ™Then, 1 make the point «wf -order that
they are not in order.

The VICE PRESIDENT. The presiding officer at ‘best only
makes a ruling that enables an appeal to 'be ‘taken and states a
question that the Senate will ultimately decide. Hitherto ‘the
Senate on many important questions has construed the rules to
meet the éxigencies of the oceasion as the Chair looked at the
rules.

The rules of the Senate provide that this treaty shall he first
considered in Committee of the \Whole; be amended, if desired
ny a majority of the Senators; be then reported 1o the Senate,
the question there being, Shall the Senate eoncur in the amend-
ments made in the Committee of the Whale? Then it is amend-
able in the Senate. When all the proceedings are through the
decisions are to be reduced to the form of a resolution of ratifi-
cution, with or without amendments, as the case may he.

If treaties and the constitutional right of the Senate to advise
and eonsent to the making of them are to be governed by a striet
construction of the rules and if it were a matter of first impres-
sion, the Chair would be compelled to hold that if there were no
amendments made in {he Committee of the Whole or in the Sen-
ate there could be no form of resolution of ratification other than
sone providing for a straight ratification of the treaty; but that
15 In direct violation of the uniform practice of the Senate of the
Tinited States. ;

Heservations, interpretations, and -exeeptions have gone into
amany treaties. Some of them have been publighed in a Senate
document, and it is not needful to refer to them.

The Chuir may be pardoned for saying one thing whieh per-
haps is not pertinent to the determination of this question.
This is the most important treaty that ever was presented to
the Henate of the United ‘States. It involves far-reaching con-
sequences to the people of this country and to the peaple of the
world. It took six months to make it; it has taken four months
of exhaustive discussion in the Senate up to the present hour
to consider it. Recognizing the right of the Senate and real-
izing that it will exercise that right whether it is agreeable to

The agreement will ‘be aganin

the Chair or not, the present occupant of the chair is unwilling

to make any sort of a technieal ruling that will prevent the
Senate of the United States from ratifying this treaty either

without reservations or with any character of reservations that
a wajority chooses to put into the resolution of ratifieation. | ;4

The Chair is unwilling to construe the rules in so strict and

narrow a way that the ireaty may be pigeon-holed or hung up

by such narrow construetion.

The Chair \is going to hold ‘that a majority of the Senate can
present whatever it pleases to the Senate in the way of reser-
vations or interpretations, and the Chair thinks fhat these res-
ervations, as they are called, :ought to be considered as in
Committee of the Whole in justice ‘to certain Senators of ithe
United Btates who have been voting against amendments to ‘the
treaty, with statements made that ‘they voted against-the amend-
ments because they thought they could preserve their views by
way of reservation and interpretation. The Chair is unwilling
to rule that they shall ‘he put in the position of waiting until
the resolution of ratification is presented and then finding them-
selves confronted with the necessity of voting for a resolution
of ratifiention which contains reservations that do not meet
with their views upon ‘the question.

‘The whaole conduct of this treaty since it came into the Sen-
ate by the Senate itself impels the Chair o rule that reserva-
tions are in order in the ‘Committee of ‘the Whole, 'to the end
that Senators who have voted against amendments may have
the opportunity of again presenting the amendments and voting
upon them in the Senate if -the reservations .adopted in the
Committee of the Whole are not satisfactory to such Senutors.
The Chair accordingly overrules the point.of erder.

Alr. LODGE obtained the floor.

Mr. JONES of Washington. Will the Senator yield to me for
Just a moment?

AMr, LODGE. 1 yield. i

Alr. JONES of 'Washingion. 1 objected to the request for
unanimous consent a while ago very largely for the reasons the
Chair has just stated as the basis of his ruling, of swhich I
‘heartily approve.

Alr. LODGE, Mr, President. T now, after some interruption,
renew the motion which T mmde two hounrs ago. T move the
atfloption of the following conditions and reservations to he
ineorporated in the resolution of ratification. 1 have made a
moditication in the eondition which 'is numbered 1, in regard
to making the reservations and understandings a part of the
econditionit] resolution of ratification, by inserting at the proper -
place the words * by an exchange of ‘notes.” T have itlso made,
as Senators will see If they compare ‘it with the print, one or
‘two further changes that nre of no importance., T shall ask
for a vote on .each paragraph separately after they have been
read. I think they had all better be read first, so as to go into
the Recorp, and then T shall ask ‘to take up the first one for
consideration,

Mr. NORRIS. Mr. President, will not the Senator ask that
they he also printed in the form of a bill?

Mr. LODGE. Yes; T ask that they ‘be printed in bill form,
as read by the Secretary, for the use of the Senate to-morrow.

Mr. McCUMBER. Mr. President, T understand that there is
also submitted with these reservations a preamble, which is
submitted for adoption as well as the several nunibered reser-
vations. !

Mr, LODGE. T mentioned that, but 1 referred to it as con-
ditions. Tt is generally called, nnd miscalled, a preamble.
Of course. n preanble nlways precedes, and never follows, the
enacting ¢lause. It is really a declaration of conditions of
ratification, ‘that has been cdlled commonly the preamble.

‘Mr. McCUMBER. The point T wanted to ascertain was
whether or not the Senator, In asking for a vote upon ench of
these separatély numbered reservations, wouldl also ask for a
vote gpon what ‘is commonly designated a preamble,

Mr. LODGE. Yes; I cortainly shall, and 4t s numberad 1 in
what T have sent to the (desk.

The VICE PRESIDENT. The Secretary will vepd ns< ye-
quested.

The Secretary read as follows:

The following -eonditions and -reservations are proposed, to e in-
cor'pomta! 4n the resolution of ratification :

““1. Mhe reservations and undarstnndium adopted by the Bennie are
1o be made a part and.-a condition of the resolution of ratification. which
ratification is not to take effect or bind the United States =ntil the sald
reservations and understandings adopted by the SBenate have been ac-
cepted by an: wx\'_hanie of notes as a part and a condition of sald resolu-
tion nr ratificatio y at least three of the four principal alllul and

ted powers, to wit, Great Britain. France, Italy, and Japan.

“92, The United States so understands and construes article 1 that
in case of notice of withdrawal from ‘the leagune of nations, as pro-
vided in said article, the United States shall be the sole judge as to
whether all its international -obligations and all its obligations under
the said covenant have been fulfilled, anil notiee of withdrawal by the
Tnited ﬂtntes may be given by a conecarrent resolotion of the Congress
m“:l;: The Unﬁteﬂ ﬂttﬂ:ﬁ mm na) ohhm}ufm tot reserve the terri.
e Sy g Ao L “m%ﬁ“&?fﬁnuﬁtﬁw“ﬁu‘&“ﬁ‘ﬁ
'leagne or wmot—under the provisions of article 19, or to employ the

tary or naval forces -of the United States under any article of the
itreaty for any .purpose, unless in any particular .cnse the Congress,

8
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which, under the Constitution, has the sole power o declare war or
authorize the employment of the military or naval forces of the Unifed
States, shall by act or joint resolutlon so provide,

%4, No mandate shall be accepted the United States under
article 22, Part 1, or any other provis of the treaty of peace
with Germany, t by action of the Congress of the United States.

“5, The United States reserves to itself cxclusively the right to de-
cide what questions are within its domestic jurisdiction and declares
that all domestic and political guestions relating wholly or in part to
its internal affairs, including immigration, labor, coastwise traflic, the
tariff, commerece, the suppression oﬂarsﬂm in women and children, and
in oplum and other dangerous drugs, and al ether domestic guestions,
are sol within the jurisdietion of the United States and are not
under t! treaty to be sabmitted in any way either to arbiteation or
to the comsideration of the council or of the assembly of the league of
nations, or any agency thereof, or te the deeision or recommenda-
tion of any other power.

% G, The United States will not submif to arbitration or to inguiry
by the assembly or by the eouncil of the league of nations, provideil for
in said treaty of ce, questions whieh, in the judgment of the
United States, depend upon or relate to its long-establishe licy com-
monly known as Monroe doctrine ; said doctrine is to be Interpreted
by the United States alone and is hereby declared to be wholly out-
ni!le the jurisdiction of sald league of natiens and entirely unaffected
by any provision contained in the said treaty of peace with Germany.

“7" The United States withholds its essent to articles 156, 157, and
158 and reserves full of aclion with respect to any controversy
which may arise under said articles between the Republic of China and
the Empire of Japan.

“8. The Congress of the United Stafes will provide by law for the
appointment of the representatives of the United States in the assembly
and the council of the league of nations and may, in its discretion,
vide for the rticipation of the United States in any cammtssgn,
committee, tribunal, courtf, council, or conference, or in the selection
of any members thereof, and for the appointment of members of said
commissions, committees, 8, courts, councils or cenferences, ov
any other representatives under the treaty of peace, or in carrying out
its provisions, and until such urﬂdg.uen aml ug)pointment have been
g0 provided for and the powers and duties of such representatives have
been defined by law, no mn shall represent the United States under
elther said league of na or the treaty of peace with Germany or
be authorized to perform any act for or on behalf of the United States
thereunder, and no citizen of the United States shall be selected or

appointed as a member of said ns, co ttees, tribunals,
couris, co or ces, except with the approval of the Senate
of the United States.

“u The United States understands that the reparation commis-
sion will regulate or interfere with rts from the United States fo
Germany, or from Germany to the Uni States, only when the United
Snitr: by aet or joint resolution of Congress approves such regulation
or interference.

“ 10, The United States shall not be obligated to centribute to any

s08 the league of natious, or of the secretariat, or of any com-

mission, or committee, or conference, or other a‘ﬁ!ncy organized under |
purpose of

the league of nations or under the treaty or for
out the treaty provisions, unless and until an a
available for such cxpenses shall have been
the United States.
“ 11. If the United States shall ;t atn:r time adopt any plan for the
¥

tion of fun
e by the Comgress of

he council of the league of na-
tions under the provisions of article 8, it reserves the right to increase
such armaments without the consent of the council whenever the United

States is threatenmed with invasion or in war.
#12, The United States reserves the ht to permit, in its disere-
tion, the nationals of a covenant-breaking State, as defined in article 16

tionals of the United States.

“ 13, Nothing in articles 206, 297, or in any ef the anunexes thereto
or in any other article, section, or annex of the treaty of peace with
Germany Maubst citizens of the United Stafes, be taken to
mean any tion, ratification, or approval of any act otherwise
illegal or in mntnmtfon of the rights of citizens of the United States.

+14, The United States declines to accept as trustee or in her own
right any interest in or amy respensibility for the ent or dis-
position of the overseas possessions of Germaniv, her rights and titles to
which Germany renounces to the principal allled and associated powers
under articles 119 to 127, inclusive.

© 15. The Uaited States reserves to itself exclusively the right to de-
cide what questions affect its honor er its vital interests and declares
that such questions are not under this treaty to be submitted in any way
either to arbitration or to the consideration of the council or of the
assembly of the of nations or any ageney thereof or to the deci-
sion or recemmenda of eny other power.”

Mr. LODGE. Mr. President, I now ask to take up for action
paragraph No. 1. When I made my motion, I moved them all
as the report of the committee, and I gave notiee that I should
ask for a vote on each paragraph. I now ask for a vete on the
first paragraph.

The PRESIDENT pro tempore. The Chair is of the opinion
that any Senator has a right to a division.

Mr. JOHNSON of Californin. Mr. President, I ask permis-
sion to present reservations, in order that they may be printed
and put upon the desks of Senators in the morning.

The PRESIDENT pro tempore. That action will be taken,

The reservations are as follows:

The Senate of the United States advises and consents te the ratifica-
tlon of said treaty with the following reservations and conditions, any-
thing in the covenant of the league of nations and the treaty to the con-
mwomthsmndlng:

n any member of the leagne has or possesses sclf-governing de-
minions or colonles or parts of empire which are also members of the
league, the United States shall have representatives in the eouncil
and assembly, and in any labor conference or organization under the
league or mumerically equal te the aggregate number of :pﬁre-
sentatives of such member of the league and its self dominlons
and colonies and parts of empire in such council and assembly of the
league and labor conference or organization under the league or treaty;

United States shall have the same
powers and representatives of said member and its self-
governing dom ns or colonies or parts of empire; and w all mat-
ters whatseever, except where a party te a dispute, the United States
shall have votes in the council and assembly, and in any labor con-
ference or organization under the league or treaty, numerically equal
to the aggregate vote to which any such member of the league and its
self-governing domimions and colonies and parts of empire are entitled.
Whenever a case referred to the council or assem! involves a dis-
pute between the United States and another member of the league whose
self-governing deminions er colonies or parts of empire are alse rep-
resented in the council or assembly, or between the United States and
any dominien, colony, or part of any other member of the league, neither
the disputant members nor any of their sald dominions, colonies, or
parts of empire shall kave a vote npon any phase of the question.
Whenever the United Statesx is a party to a dispute which is referred
to the council or assembly and can not, use & party, vote upon such
dispute, any other member of the eouncil or assembly hﬂ?:g self-
governing dominions or eclonles or parts of empire, also members, u
such dispate to which the Eritedt States is a party, or upon any phase
of the question, shall have and cast for itseif and its self-governing
dominions and ecolonies und parts of empires, all together, hut one vote.

The PRESIDEXNT pro tempore. The Secretary will state the
first reservation offered by the Senator from Massachusetts on
behalf of the commitiee.

The Seeretary rend as follows:

1. The reservations and nmderstandings adopted by the Senate are to
be made a ;ﬁrt and a condition of the resolution of ratification, which
ratification is not to take effect or bind the United States until the said
reservations and understandings adopted by the Senate have been ac-
cepted by an exchange of netes as a part and a condition of sald resolu-
tion of ratification by at least three of the four pri 1 allied and

aml snch representatives of the
ts as the

 nssociated pewers, to wit, Great Britain, France, Italy, and Japan.

The PRESIDENT pro tempore.
adoption of the reservation.

Mr. THOMAS. Mr. President, before the vote is taken I wish
very briefly to outline my reasons for voting against the first
reservation.

If I understand that preposal correetly, it imposes a condition
upon the principal allied powers whereby our ratification of the
treaty is not to become effective until at least three of them shall
accept the reservations whieh it is proposed to insert in our
resolution of ratifieation. That, of course, means that if only
two of the prineipal allied powers shall accept these reserva-
tions, the treaty will not be ratified at all. I am oppesed, Mr.
President, to imposing conditions upon the allied powers in our
resolution of ratification. I do not pretend to be entirely
familiar with the effect of a reservation in a resolution of rati-
fication. But generally speaking, my understanding is that it
differs from an amendment in that it may be aceepted by acguies-
cence or otherwise by the other {reaty-making or sigpatory
powers; and that is as it should be. 1

Our exercise of the right to determine the cenditions of rati-
fieation is a right the interferenee with which by any other
nation we would resent, and I am inclined to think that if a
resolution of ratifieation by one of the principal allied powers
eontaining a similar preamble o condition should be laid be-
fore the Senate by the President, we would not regard it with
equanimity. It would seem to dictate, or to be an announce-
ment which would be the equivalent of, “ Take it or leave it
as you may determine; but unless if is taken with the condi-
tion the treaty will fail of ratification.”

I do not believe, Mr. President, if we have the right, which
may be conceded for the sake of argnment, to attach such a
condition to a resolution of ratifieation, that it consists with the
comity and courtesy which should at all times prevail im the
intercourse of nations with each other, and espeecially in refer-
enee to agreeing upon covenants which are to have the force of
international law.

I prefer, therefore, Mr, President, that the reservations should
be made in the ordinary course, and that the resolution of rati-
fication should be silent on such a condition. If it be {rone that
reservations do not require the affirmative action of the other
signatory powers, but become a part of the treaty unless they are
expressly rejected, then certainly these eonditions are not neces-
sary. If it be true that we are willing to accept the treaty with
certain reservations, let us insert those reservations without
adding any conditions whatever.

I am not concerned whether Great Britain or France or Ifaly
or Japan shall act upon a condition or an alternative placed
before them. What I am concerned with, and only coneerned
with, are such reservations as seem to me to be absolufely essen-
tial for the protection of the United States. .

To my mind it is plain, and if T am mistaken I want to be
corrected, that with the conditions set forth in the first so-called
reservation as a part of the resolution of ratification, there can
Ve no treaty, there can be no ratifiention, except by a compliance
with the conditions which we have sought te impose upon other
sovereign nations.

I shall for these reasons, Mr. President, vote against the firsg
proposition.

The question is upon the
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Mr. LODGE. Mr, President, a similar provision asking for
the acceptance of a reservation was adopted by the United
States in the case of the cession of the Danish Islands, In the
freaty with Denmark we inserted a reservation relating to the
established church, which was a necessary reservation. We re-
quired that we should have the acceptance of that reservation
by Denmark before the treaty became effective, The notes were
exchanged as set forth in the President’s proclamation, I have
the President’s proclamation here, which gives the whole thing.
After stating the reservation in the proclamation, it says:

And whereas it was further provided in the said resolution * That
the Senate advises and consents to the ratification of the sald conven-
tion on condition that the attitude of the United States in this particular,
as set forth In the above proviso, be made the subject of an exchange of
notes between the Governments of the two high contracting parties, so
as to make it p'ain that this condition is understood and accepted by the
two Governments, the purpose hereof being to bring the said econvention
clearly within the constitutional powers of the United States * * *";

And whereas this condition has been fulfilled by notes exchanged
between the two high contracting parties on January 3, 1017 ;

And whereas the said convention has been duly ratified on foth parts,
and the ratifications of the two Governments were exchanged in the
dtg’ of Washington, on the 17th day of January 1917 :

ow, therefore, be it known that I, Woodrow Wilson, President of
the Unlted States of America, have caused the said convention to be
made public—

And so forth.

There is, therefore, nothing new in this.

Mr. THOMAS. But, Mr. President, does not the Senator
think there should be a distinction between a treaty which
amounts to nothing more nor less than a contract between two
nations for the purchase of territory, and a treaty like this,
which Involves nearly every subject under the sun, and which
is designed as a treaty of peace to close the World War?

Mr. LODGE. I see no distinction whatever in prineiple. If
we can make such a reservation to. one power we can make it
to others, and I do not see how by any ingenuity there can
be found to be anything rude in asking for an exchange of
notes. Of course, every one of these reservations, if they are
adopted, is open to objection by the other signatories. The
effect of this exchange of notes with three of the principal
allied and associated powers would simply be to expedite the
acceptance of the treaty. If they accept it, we need not fear
objection from the others. The treaty would come into effect
at once, and there would be no misunderstandings, which are
to be avoided, in my judgment; and it seems to me a wise and
necessary provision,

I can not understand the idea that there is anything rude
in asking in a negotiation that powers should accept a reserva-
tion. I think this treaty is rather too important for us to
consider questions of etiquette and manners. But there is no
question of etiquette and manners here. It has been done be-
fore without any objection whatever. How could-anybody take
offense at it? I can not see the force of that objection. On
the other hand, I think it is distinctly promotive of a prompt
and good understanding. We are following precisely the
precedent we ourselves set in the Danish treaty.

Mr. McCUMBER. Mr. President, we are following to some
extent the precedent established in the Danish treaty. We are
not following to any extent the precedent established in any
other treaty, so far as I can understand. This same matter
was up before the Committee on Foreign Relations, not exactly
in the same form in which it appears before the Senate at the
present time, but in a form that meant precisely the same
thing, and I wish to read from the reservations which have
been printed, and which were first presented by the chairman
of the Committee on Foreign Relations, 1 expect to show,
AMr. President, that there is a vice in this request for a formal
acceptance that Senators have not probably given full con-
sideration. As it appeared before the Committee on Foreign
Rtelations, this is the way the preamble, which is now No.
1 of the reservations, read:

The committee also report the following reservations and under-
standings to be made a part and a conditon of the resolution of ratlfi-
cation, which ratification is not to take effect or bind the United
States until the sald following reservations and understandings have
been accepted as a part and a condition of sald instrument of ratifi-
cation b{ at least three of the four principal allied and associated
powers, to wit: Great Britain, France, Italy, and Japan,

When this matter was before the Committee on Foreign Rela-
tions, I moved to strike out all after the word * ratification,”
which would Include * which ratification is not to take effect or
bind the United States™ until these other powers shall formally
accept our several reservations.

Mr, President, I again move to strike from No, 1 of the reser-
vations all after the words * resolution of ratification.” As I

have not before me the original as it is now presented, I can
not give the lines,

But, 3r. President, the preamble, or the introductory reserva-
tion, would then read:

The committee also report the following reservations and under-
g;g;:}%tngs to be made a part and a condition of the resolution of ratifi-

So far, Mr. President, as this country is concerned, these re-
tained words answer every possible legitimate purpose. They
make it clear that the reservations are to be made a part and a
condition of the resolution of ratification. To the extent that
these reservations relieve the United States from any obligation
under the compact, that compact is, in effect, modified so far as
the United States is concerned. It is an amendment of the
treaty so far as the United States is concerned. While it hinds
others, it binds us only to the extent by which we have bound
ourselves in the aceceptance of any particular article, and when
we file our acceptance of this treaty, with its reservations, we
make the reservations a part of the treaty, and every other na-
tion must take cognizance of them whetlier we say another word
or whether we ask them to do anything else. These reservations
are just as much a part of this treaty as though they had been
written into the body of the instrument in the first instance. No
Senator, therefore, who seeks to compel other countries to any
formal declaration of consent fo these reservations would have
the audacity to claim that such an acceptance is necessary to
give validity or effect to our reservations. It is not necessary.

They know, as everyone knows, that if our acceptance is a
qualified one, we have modified it in so far as our interests are
concerned to the extent of the qualification, and every other
party to the treaty must take cognizance of the extent to which
we have bound ourselves and the extent to which we have freed

1 ourselves from any one of the obligations or the provisions of

the treaty.

I believe that not a single supporter of this preamble, in the
form proposed by the committee, would ever contend upon the
floor of the Senate or elsewhere that the failure of any or the
failure of all of these other nations to the treaty, these parties
to the contract, to formally declare their acquiescence in it in
any possible way would in the slightest degree detract from
their effectiveness.

It is worse, then, than idle to say that this is proposed to
the end that there shall be no misunderstanding in the future.
It is deceptive of the real purpose of the provisions. This reso-
lution of reservation, with its conditions and qualifications, as
I have stated, becomes a part of the instrument and will be
filed with it, and it will have just exactly the same meaning
and be just as binding upon the other powers whether those
powers gay “ Yes " or whether those powers refrain from sayving
anything. No one in the Senate doubts that.

While we have in one or two instances—and I can only find
one in my examination—asked for the acceptance of a resorva-
tion from the other party to the contract, it has been only
where there has been one party, and only where the guestion
was one of the United States being compelled to notify the
other party that under our Constitution we could not adopt a
state religion for any islands which we purchased, and we
wished them to fully recognize that that could not be done
under the Constitution, and therefore we asked an exchange of
notes upon that subject.

It is clearly evident, however, Mr. President, that an entirely
different purpose, a purpose entirely outside of the necessiiy
for formal acceptance of these reservations, is intended. The
very first question that arises In our minds as we read this
preamble is this: If assent of other powers is necessary that
others should also understand it, why does the preamble limit
the formal assent to three out of four? There are 32, I believe,
who have signed the treaty. Why, if we want them nll to
understand it, do we say that three, naming them, out of a
certain four shall aceept it? If formal assent is necessary, why
is it not just as necessary that each and every other party to
the compact should give its formal assent, or, taking the first
instanee, why should we say that it should be done by at least
three out of the four? Why not say that it should he done hy
all of the four instead of three out of the four?

Mr, BRANDEGERE. Alr. President:

The PRESIDENT pro tempore. Does the Senator
North Dakota yield to the Senator from Connecticut?

AMr. McCUMBER. 1 yield.

Mr. BRANDEGEE. I think, if the Senator will pardon me,
that this very number was arrived at because that is the iden-
tical language of the treaty, providing that the treaty itself
shall go into full force and effect when ratified by three of the
principal powers. i -

Mr. McCUMBER. But I do not see that that has the slight-
est thing to do with it

from
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Mr. POMERENE. Mr, President——

The PRESIDENT pro tempore. Does the Senator from North
Dulkota yield te the Senator from Ohio?

Mr, McCUMBER. Certainly.

Mr, POMERENE. The Senator from Connecticut fails to dis-
tinguish as to the charaeter of these different parties. When
the provision of three out of four was made in the treaty it
reiated to the peace relations between those three and the com-
mon enemy. This provisien relates to the status of the four
allies themselves and our relation to them.

Mr. McCUMBER. And that is not all. That refers to the
entire peace treaty, while this acceptanece only refers to our par-
ticular reservation.

Mr, NORRIS. Mr, President——

Mr, McCUMBER. I yield to the Senator from Nebraska.

Mr. NORRIS. I did not clearly understand the Senator from
Ohio, so I may be covering the ground which he has already
covered. I am interested in what the Senator from North Dakota
is saying and I have been very much in doubt as to what this
particular preamble, if you call it such, means. Suppose these
reservations were agreed to by Japan, Italy, and France. That
would be three.  First, would the reservations be in force as to
Great Britain?

Mr. McCUMBER. They would not.
treaty would not be in force.

Mr. NORRIS. If that is truoe, it seems to me, since the treaty
itself provides that it shall be in force as to three when they
have agreed to it, and if it should happen to be a different three,
we might have a bad situation. What kind of a dilemma would
we be in with the treaty in a situation of that kind?

Mr. McCUMBER. This is an expression of our ratification of
the treaty. Now, though the Senate ratifies the treaty, it
places it in the hands of another country by its silence to avoid
the ratification of the United States. That is the vicious part
of it. But I wish to follow the thread of my argument to arrive
at what was really intended.

Mr. President, throughout the long discussien of reservations
by the Committee on Foreign Relations a majority of that com-
mittee have insistently, and I may say also consistently, opposed
any wording in the reservation that would give the language of
the treaty a construction that would be binding on all members
of the treaty. They declared that this was not our purpose, that
we were coneerned only with the construetion which we should
apply to the treaty wherever we were concerned, and if other na-
tions were willing to abide by a different construetion between
themselves, that was their exclusive coneern, and it was none
of our affair. So we declare in our reservations, “The United
States so understands and construes,” “the United States re-
serves to itself,” “the United States assumes no obligations,"”
“ the United States will not submit,” and so forth. We every-
where purposely refrain from either hinding or asking any other
nation to be bound as between themselves by our reservations.

As there can be no legal necesgity for any formal acceptance
of our reservations by other pewers, there must be some other
thought or sentiment responsible for this demand. We do not
need to look very far to find it. It has manifested itself in
nearly every proposed amendment. Like a gliding serpent, it is
now concealed and now revealed throughout all of the different
phrases of the reservations prepared by the committee,

It is the sentiment of malice, of hatred toward the covenant,
which is so great that it irresistibly seeks to vent itself upon the
wounded and bleeding nations, who, in their anguish and misery
beyond deseription, have sought by this instrument to prevent a
recurrence of such an awful tragedy to their country.

We have not been satisfied to demand special rights and priv-
ileges. We have demanded them in words of haughtiness and
abruptness and inconsiderateness that could not but leave a
sting. .

Harsh and stern as were the terms necessarily imposed upon
Germany by this treaty, the language of the victor toward the
vanquished was far more considerate and moderate than that
often used to evidence our dissent from features of the treaty
prepared by our own envoys in conjunction with those of other
friendly powers.

Now, undoubtedly the hardest clause of this treaty and the
dne most repugnant fo the sensitiveness and the pride of the
German envoys was that which compelled them to publicly
declare and accept for their country the sole responsibility for
this ungodly war and all the loss and damage resulting there-
from, whieh exacted from them a plea of gnilty of all of the
offenses and all of the atrocities they committed in this sangui-
nary conflict. Yet, Mr. President, we and our allies deemed
this admission necessary and proper not only as a Justifieation,
but as a basis for assessing damages agninst the German Em-
pire and her allies,

That is not al; the

There, however, we were dealing with an enemy whose con-
duct during the war had been most ernel and shocking. Recog-
nizing bitterness on the part of these who suffered from those
atroeities, it was most natural that language should be firm
and should be even dictaterial.

But in this treaty we are dealing with our allies, with these
whom we ealled friends as long as they were fighting our battle
with us, these who not only fought with us but did most of the
fighting, most of the dying, most of the suffering in defense of a
great world principle, in a war whieh we acknowledged was, in
its ultimate possibilities, as much our war as it was the war ef
any other country. Now, why should we treat them as a hated

‘enemy ?

If we must insist upon rights and privileges on our part whieh
are not accorded other nations, if we must compel all the pther
members to occupy a position of inferiority, if, in order fo secure
our consent to this league of nations, it is necessary for them to
surrender thelr own equality, why should we seek to make them
come out publicly and openly and make acknowledgment that
in their dire distress, so impoverished by this war that they dare
not contemplate the possibility of another, they are eompelled
to acknowledge that our support of the league to prevent its
recurrence eould only be purchased by ecnceding to us special
rights and special privileges?

If it is not necessary, why should we seek any exultant joy in
compelling them publicly to swallow their bitter pil1? I confess
I can not understand this spirit.

Article 10 of the treaty imposes a moral obligation upon
every memnber of the compact to protect the territorial integrity
and politieal independence of every other member from external
aggression. By our second reservation we excuse ourselves
from such obligation unless cur Congress in its wisdom sheould
so declare when the occasion arises. That is probably one of
the most imporfant obligations to be found in the league of
nations provisions, We hold ourselves aloof from these other
nations. They are bound to come to the defense of any other
nation whose territory is invaded for an aggressive purpose by
any other nation, but under our reservation we are not com-

- pelled to do so.

Again, under the terms of the treaty, while purely domestic
concerns are withheld from consideration by either eounecil or
assembly, whether the dispute does or does not involve an infer-
national matter, must, under the treaty, necessarily in the end
be decided by the council or assembly. In other words, if a con-
troversy arises as to whether a question is a domestic or an
international question, the eouncil or the assembly must, under
the treaty as it now stands, determine that question. But by
the fourth reservation we can hold ourselves superior te those
rules which would govern other members of the compaet and
reserve to ourselves exclusively the right to deecide what ques-
tions are within our domestie jurisdiction and what guestions
are without it. The same thing is true in respeet to the Monree
doctrine. While the treaty excepts the Monroe deetrine from
consideration, questions might naturally arise whether a dis-
pute would fall within the scope of the Menroe doctrine, and
that would necessarily require a decision by the council or the
assembly as to what the Monroe doctrine is. But here agnin
we place ourselves above and superior to our copartners in
this world league and maintain that the United States is to be
the sole judge whether a matter falls within the Aonroe
doctrine.

I am not claiming that that is not as it should be; but what
I am insisting upon is that we hold a position superior to that
of the other nations in that respeet, and necessarily place them
in an inferior position before this brotherhood of great nations.

Mr. President, there are numerous other provisions in our
reservations which reserve to ourselves rights and privileges
not accorded other members of the league. Such special privi-
leges, of course, destroy the equality principle in the league of
nations. The other nations, dealing with each other with en-
tire equality, granting and reserving no privilege that is not
granted or reserved to others, must necessarily feel a degree of

| chagrin if not of resentment at our assumed superiority. But,
' measuring the benefits which they hope to secure by this agree-

ment and recognizing that they have been nearly bankrupted by
this war, they will undoubtedly bow their pride and acquiesce
in the conditions we impose. Under those circumstances ought
we not to exhibit a spirit of generosity? That is all. Ought
we not to be just a little considerate of those countries and at
Ieast allow them the right of silent acquiescence, which we
have allowed in every other treaty where we have made res-
ervations, except, possibly, the one with reference to the Danish
Islands?

There have been a number of occasions in our own history
when a President has found it necessary either to allow a bill
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to become a law without bis signature or to veto it. Often a
PI'resident may find in a Dbill that which is repugnant to his
iden of right and justice, but he may find other things in the
_bill which are absolutely necessary for the carrying on of gov-
ernmental functions, as, for instance, in the case of bills to
raise revenue and appropriations bills,. He does not wish to
give his adherence to the one objectionable provision, and, there-
fore, he allows the bill to become a law by acquiescence, by
allowing it to remain for 10 days without putting his signa-
ture to it. I can recall the case of a revenue hill having been
so treated by President C'leveland, and other similar cases might
be cited.

Do you not think, Mr. President, that the least we can do, if
we adopt these reservations, is to allow the other countries to
sequiesce In our construction and our special privileges, without
an daitempt to “ rub it in,” for that is really all there is in this?

Mr. SMITH of Georgia. Mr. President——

The PRESIDENT pro tempore. Does the Senator from North
Dakota yield to the Senator from Georgia?

Mr. McCUMBER. 1 yield.

Mr. SMITH of Georgia. Has the Senator from North Dakota
explained just what he considers will amount to acquiescence?

Mr. McCUMBER. Anything which is done under the treaty,
any action taken under it by the other powers, the appoint-
ment of commissions, the making of no objection whatever; their
silence would be equivalent to acquiescence, We have again
and again ratified treaties in which we have made special res-
ervations, and no exchange of notes has passed between us and
other nations. :

Mr. SMITH of Georgia. If they should be notified by our
Government of these reservations and yet made no objection,
ihe Senator would consider that an acguiescence?

Mr. McCUMBER. Certainly; and they would be bound by
ile treaty. They will make no objections, because they can not
make objections. I do not think, as some Senators believe, that
the treaty would go back to the peace conference if we leave
it in that way; and I prefer to leave it in that way. If the
Senator from Georgia and myself have such relations between
us that he is in a position to exact from me conditions which he
knows place me in an inferior position to himself, as a consid-
erate gentleman he would allow me at least to accept his pro-
posal without compelling me to come out and acknowledge that
he is my superior and that I must under the exigencies of the
case accord to him superior rights.

Mr. SMITH of Georgia. But the Senator would have in the
resolution of ratification a provision that the provises shall
become a part of such ratification?

Mr, McCUMBER. Certainly. I leave that in.

Mr. SMITH of Georgila. So that the ratification would not
be binding except with the provisos?

Mr. McCUMBER. Oh, yes; they become a part of the treaty;
there is no question about that. I leave in the first reservation
these words:

The committee also report the following reservations and understand-
{?g:la to be made a part and a condition of the resolution of ratifica-
Mr. SMITH of Georgia. As a condition of such ratification?

Mr, McCUMBER. It is a condition of the ratification. Al
the reservations are a condition of the ratification. In other
words, we ratify the treaty with these conditions, and therefore
they become a part of the ratification and a part of the treaty
itself.

While we have been voting down amendments because we
wished to avoid further delay and believe we can accomplish
everything we seek by proper reservations, we are to be trapped
into the same situation by compelling a ratification of the
reservations by the other powers. I know that since first writ-
ten the Senator from Massachusetts [Mr. Lobpge] has changed
the methiod of the assent of the other powers by providing that
it shall be by a mere exchange of notes, but, after all, it means
practically the same thing.

Mr, President, dull indeed must be he who fails to compre-
hend that there can be no possible difference between com-
pelling a reconsideration to accept particular reservations and
compelling a reconsideration by reason of amendments. If the
acceptance of these reservations must be had by each nation
separately without reconvening the peace conference, then
amendmients could be dealt with exactly in the same way by each
one of the separate nations.

Mr. SMITH of Georgia. Would it interrupt thie Senator if I
should ask him another question?

Mr. McCUMBER. Noj; I yield to the Senator.

Mr. SMITH of Georgia. Are not some of the reservations
that we contemiplate making—at least, some that I contemplate
supporting—such as involve entirely our own conduct inside

of this country as between the act of the President and {he act
of Congress? Ought we to call on the foreign nations to ex-
press any opinion at all about such a question? Is that nof
another reason why it iz desirable that there should be merely
acquiescence rather than formally expressed approval?

Mr. McCUMBER. Yes. I was going to mention that further
on, but I ean refer to it right now. The reservations provide
how we shall appoint members to various committees or com-
missions and provide that no appointment shall be made until
Congress has provided for it by law. That is not a matter of
any concern whatever to the other countries: that is our own
concern. We should not ask them to acquiesce in our congres-
sional acts or in congressional acts which we propose to pro-
vide for in the resolution.

Mr. SMITH of Georgia.
them. . :

Mr, McCUMBER. The other apparvent purpose, I say ecan-
didly, is to defeat the treaty by this unique process. In other
words, we are to ratify the treaty by the United States Senate,
and leave a string in the hands of a foreign power to undo what
the United States has done. That is exactly what it means.
It is a surrender to those who will vote against the treaty.
It is a new method of killing the treaty after we have adopted
it. Those who have formulated this provision have done so
with the hope that any action of the Senate in ratifying this
treaty may be undone and the ratification changed into a
rejection by us by reason of the failure of certain other nations
to accept formally our special reservations.

No one can doubt that. All that ean be said in defense of
it is that we have only put it in the hands of four powers to
set aside our ratification, instead of placing it in the hands of
all of them.

The authors of this preamble know that if the sixth one of
these reservations, for instance, should pass the Senate, Japan
could not and would not formally aceept it. That would put
Japan out of the case entirely. They understand that, and
that is why they use the language that the reservations shall
be accepted by three out of the four. They ought to know

Or to formally express approval of

F that it could not possibly be covered up if you said all of

them, because they understand as well as any Senator under-
stands that it would be impossible for Japan, if she is a nation
to be respected by her own people, to have the United States
take from her territory that she obtained through the sirnggle
in this great war, to deprive her of her right of conquest.

That would put Japan out. It would also, in my opinion,
put Italy out. Italy to-day is smarting under her failure to
secure Fiume; and should she decline openly to vote to give the
United States these special privileges, although naturally she
would take no steps to negative our action, such nonaction on
her part would nullify our acceptance. Now, why should we
place in the hands of Italy the power to nullify a ratification
by the Senate of the United States?

Or suppose France should say, “ While we are so situated
that we can not oppose these special privileges and reservations
by the United States, and while we will accept them in silenece,
we can not afford to say to our people, by any positive action
or legislation, that we do not come into this league of nations
on an equality with the greatest power in it.” Any failure on
the part of France to acknowledge formally our superior claims
would change our aecceptance into a rejection, because that is
the way the preamble reads.

I can not understand, Mr. President, how any Senator who
conld vote against amendments, for any of the reasons that
have been given for voting against them, can now turn around
and vote for this preamble proposition, designed to effectuate
the very purpose which by his vote he declared should not he
effectuated, namely, the final defeat of this treaty.

There can be no question, Mr. President, as to the meaning
of this preamble, because it says “which ratification is not to
take effect or bind the United States until the said reservations
and understandings ” have been accepted as a part and condi-
tion of the resolution of ratification by these other powers. The
ratification is not to take effect until then. In other words,
when we vote for the ratification of this treaty we have not
voted for its ratification. We have voted to hold it in abeyance
until three out of four other powers shall say that the ratifica-
tion of the United States Senate shall have effect,

Is it not the most unique proposition that was cver put up
to the Senate of the United States—this effort to defeat the
solemn ratification of a treaty by putting into the hands of four
foreign powers the rope that is o stranglé it? I can not vote
for that proposition, Mr. President.

Mr. EDGE. Mr. President, I have voted very consistently
against all of the amendments that have been proposed to the
pending treaty. I have voted against them mainly for two rea-
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sons, which I have partially explained from time {o time upon
the floor of the Senate—one as a matter of expedition in
disposing of the treaty; the other, a conviction that the Senate
of the United States was primarily concerned when considering
the trealy In pogitively and absolutely protecting the inde-
pendence and sovereignty of our own country, rather than
attempting to rewrite the document which in effect we would
be doing by ameading it textually, and being unequipped with
the information necessary to rewrite it. By an amendment,
we attempt to control another's destiny; by a reservation, we
are only asserting our own position. But in voting against
amendments I have stated, and want to take this opportunity to
reiterate, that I do not want any question, so far as my vote
is econcerned, as to the protection of the independence and sov-
ereignty of our own country; and in considering reservations
which are now coming before us I hope the reservations will
thoroughly protect this country in the manner that it must be
protected.

This is too important a matter, Mr. President, to depend even
npon precedent—the precedent that silence means acquiescence.
I believe precedent has established that in similar negotiations;
but this is not a negetiation between two nations. It is a
negotiation or a covenant between practically all of the nations
of the world; and, so far as I am concerned, when we adopt
reservations—which we will, I am sure, and which we must, so
far as my vote for final ratification is concerned—I can see no
logical reason why we should not, through a courteous ex-
change of notes, at least, have those reservations agreed to hy
n majority of the nations involved.

It seems to me it is o matter that hardly merits argument.
If they object or any one of them objects to the reservations
we make or to any one of the reservations we make, and will
not join with us because of that objection, they certainly must
say s0. They must reduce it to writing. If they do not object,
then there can be no reason in the world why likewise they
should not say so. .

Therefore, even though silence may be acquiescence, and thus
treaty negotiations be understood and their understandings
carried out, in a matter so important as this, practically form-
ing a new government, I think we owe it to the people of the
United States that when we complete our reservations at least
an exchange of notes in agreement from three of the four
other powers should be demanded by this country.

I feel, again trying to emphasgize my position as I look upon
reservations as compared to amendments, that we can not go
too far, I will qualify that. I do not mean that we can go so
far with reservations as to render impossible a league of na-
tions. I am not prepared for that, because 1 want to see a
league of nations, and I want to see it function, and I want
to see the moral influence of this country exerted. As we
evaded no responsibility in war, we should not in times of
peace. But I believe these reservations should be so positive
that we will have an anchor to windward now, so that, when
any question is raised, our representative in the league of na-
tions or in the council will be in such a position that the honor
of this eountry will be in no way involved in a position that he
may take under our reservations.

This certainly involves no humiliation on the part of our
allies. In making our reservations we in no way deny them a
like privilege.

Therefore, in o matter so important, I can not conceive how
ihe Senate would be deing its full duty, if a majority of this
body agree that reservations shall be made, not to have that
frankly and positively understood by an ordinary exchange of
diplomatic notes.

Mr, THOMAS. My, President, the instance which the Senator
from Massachusetts cited a few moments ago in support of the
aunthority of the Government to require an express acquiescence
in such reservations as we may attach to our resolution of rati-
fication does not seem to me to be an apposite one. 1 differ
from the Senator from Massachusetts upon subjects of interna-
tional concern and the exercise of the freaty-making power with
a good deal of hesitation, for the Senator’s experience and the
long time of his service in the Senate of the United States
give him the right to speak by authority.

I am unable, however, to perceive the analogy between the
imposition of a condition to the ratification of a treaty with
one nation, the object of which is to secure territory by pur-
chase, and which partakes, therefore, of a purely commercial
nature, and the sitnation which confronts us in our considera-
tion of such a treaty as this. This is a document prepared by
32 nations on one side and 1 nation on the other, and the
condition which this first reservation imposes is not imposed
upon Germany, which is the other party to the document, but
apon our own allies and associates, with whom we have so far
conditionally angreed.

Tt would seem that the mere statement of such a difference
was conclusive of the proposition. But if it is nof, then, as
was well said by the Senator from North Dakota [Mr. Mc-
Cuaser], there ean be no logic or consistency in requiring the
assent or the ratification of but 3 of these 32 powers as neces-
sary to make our ratification effective. I am unable to per-
ceive why, if any such express assent by one or more of our asso-
ciates is necessary, it is not more necessary to demand the
sime assent from Germany.

Had there been other analogies or precedents, I am sure
the Senator from Massachusetts [Mr. Lopee] would have given
them to the Senate. The fact that there is but one, and that
concerning a treaty for the purchase of the Virgin Islands, and
the condition being one which our Government deemed essential
to the consummation of the purchase, it should stand upon &
far different basis morally and in dignity from an agreement
like thiz, which seeks to conserve thie common interests of 32
nations in a treaty of peace following the close of the greatest
war of history.

I again say, Mr. President, that we should concern and con-
tent ourselves with the imposition in our resolution of ratifica-
tion of every reservation which in our judgment is necessary
to safeguard and protect our interests, leaving it to our asso-
ciate nations to act as they may choose concerning these reserva-
tions, and withont virtually notifying them in advance that
unless a certain number of them accept these reservations there
will be no treaty.

RECESS,

Mr. CURTIS. Mr. President, I move that the Senate take a
recess nntil 11 o'clock to-morrow morning.

The motion was agreed to; and (at 4 o'clock and 50 minutes
p. m.) the Senate took a recess until to-morrow, Friday, Novem-
ber 7, 1919, at 11 o'clock a. m. -

HOUSE OF REPRESENTATIVES.
Trorspay, November 6, 1919.

The House met at 12 o'clock noon.

The Chaplain, Rev, Henry N. Couden, D. D., offered the fol-
lowing prayer; ;

We invoke Thy blessing, Father in heaven, upon all the pro-
ceedings of this House, that every question which presents
itself may be wisely, justly, amicably disposed of, with perfect
urbanity, kindness, and good will among its Members; that the
problems disposed of may redound to the good of all and
advance the interests of the Commonwealth. In the spirit of-
the Lord Jesus Christ. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Dudley, its curolling clerk,
announced that the Senate had concurred in the following con-
current resolution:

House concurrent resolution 30.

Whereas the steamship Lake Daragae i e ed to arrive in New York
on or about November 9, bearing the first bodies of American =ol-
diers from the fields of the World War; and

Whereas it is pro and fitting that due recognition be given to the
return to our shores of the mortal remains of those men who gave
their lives for the cause of freedom : Therefore be it
Resolved by the House of Representatives (the Benate concurring),

That a committee of six Members of the House of Representatives, to

be selected by the Speaker, ald six Members of the Senate, to be

selected by the President of the Senate, be appointed to represeut the

Congress at such appropriate ceremonies at the port of New York as

may be determined upon as proper and appropriate,

That the expenses of said committee and of the ceremonies arranged
by it shall be paid one-half out of the contingent fund of the Ilous:
and one-half out of the contingent fund of the Henate on vouchers to
he signed by the chairman of the Homse and Senate committecs,
respectively.

The message also announced that the Senate had passed
without amendment H. J. Res. 241, to suspend the require-
ments of annual assessment work on mining claims during the

year 1919.
ENROLLED BILL PRESENTED TO THE PRESIDENT FOR IS APPROVAL.

Mr. RAMSEY, from the Committee on Enrolled Bills, reported
fhat this day they had presented to the President of the United
States, for his approval, the following bill :

H. R. 7751.- An aet authorizing the sale of inherited and unpar-
titioned allotments for town-site purposes in the Quapaw Agency,
Okla.

PERMISSION TO ADDRESS THE HOUSE. \

Mr. CLARK of Missouri. Mr. Speaker, 1 ask unanimous con-
sent that the gentleman from Louisiana [Mr. AswerLL] be per-
mitted to address the House for 35 minutes.
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